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Glossary and definitions

AEMO
AER
ACCC
ASIC

Associate

Control

De facto director

Director

Insolvency official

Officer
Retail Law
Retail Rules
RoLR

Shadow director

Australian Energy Market Operator

Australian Energy Regulator

Australian Competition and Consumer Commissio
Australian Securities and Investments Comimiss

has the same meaning it would haverubigesion 2 of Part
1.2 of theCorporations Act 200{Cth) if ss. 13, 16(2) and 17
did not form part of that Act

is defined as in s. 50AA of trporations Act 200{Cth)

includes any person who hadmeen validly appointed as a
director but who acts in the position of a director

includes any person appointed to thetjposof director, or
who is appointed to the position of an alternateaor and is
acting in that capacity, regardless of the nameighgiven to
their position

is defined in s. 122 of the RiéLaw to mean a receiver,
receiver and manager, administrator, provisiomglitlator,
liquidator, trustee in bankruptcy or person haangimilar or
analogous function

as defined in s. 9 of tl&orporations Act 200{Cth)
National Energy Retail Law

National Energy Retail Rules

retailer of last resort

includes any person who has rert balidly appointed as a
director but with whose instructions or wishes clioges are
accustomed to act in accordance with
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Introduction

This guideline is designed to help applicants usideid the process for assessing
energy retailer authorisation applications andfertransfer, surrender and
revocation of retailer authorisations. It explaine procedures the Australian Energy
Regulator (AER) follows when assessing an appbeator a retailer authorisation
(and for its revocation, surrender or transfer) s@ts$ out the information required to
assess an authorisation application. The AER mhgravit considers it appropriate,
require additional information.

We advise potential applicants to consult with dergo and while preparing an
application for a retailer authorisation. We wilhrinformation sessions (on request
from a prospective applicant) to provide advice guaidlance on entering the energy
market as a retailer.

The regulatory framework

The AER is an independent statutory authority ihatart of the Australian
Competition and Consumer Commission (ACCC) under IRAA of the
Competition and Consumer Act 20(th) !

The AER is responsible for the enforcement of tlagidshal Energy Retail Law
(Retail Lawy and National Energy Retail Rules (Retail RufeShis includes
responsibility for the regulation of electricityggas retail markets (other than retail
pricing) in most jurisdictions. The framework doext apply to retail energy markets
in Western Australia or the Northern Territory.

The statutory objective of the Retail Law is torpiate efficient investment in and
efficient operation and use of energy servicegtierlong term interests of energy
consumers with respect to price, quality, safetlability and security of supply of
energy.

The AER is required to develop a Retailer authtiosaguideline under s. 117 of the
Retail Law.

Further information about the AER and its role barfound on the AER website at
www.aer.gov.au

The requirement to be authorised

Section 88 of the Retail Law prohibits a persomfrengaging in the retail sale of
energy unless the person has obtained a retatleor@gation or is exempt from the
requirement to obtain an authorisation. A breacthisfprovision attracts a civil

! The Australian Consumer Law was introduced onriidey 2011 which saw tHErade Practices Act
1974renamed th€ompetition and Consumer Act 2010

% The Retail Law can be accessechép://www.legislation.sa.gov.au/listYearActs.asmy=y2011.

% The Retail Rules can be accessedhtipr://www.ret.gov.au/Documents/mce/emr/rpwg/difatm|.
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penalty. The AER is responsible for issuing, amegaind revoking retailer
authorisations.

An authorisation is granted on a national basis+#)at allows the holder to engage
in the retail sale of the specified form of enefghectricity or gas) in all participating
jurisdictions and to all contestable classes ofausrs. The AER has no discretion to
offer an authorisation that limits the jurisdictsom which the retailer can operate or
restricts the sale of energy to particular clasdesistomers.

Retail exemptions

Some businesses engaging in energy retailing aet\are exempt from the
requirement to hold a retailer authorisation. Exeoms can be granted by the AER
on an individual basis or can be deemed to app#ydefined class of energy
suppliers. Some deemed exemption categories recpgigtration by the retailer
before the exemption will apply.

For deemed exemptions, the AER cannot determinarfandividual whether or not
they fall within the class of exempted persons. &higty engaging in the activity
must take its own legal advice, and if necessagk séher an individual exemption or
a retailer authorisation. Further information oe®ptions, including the
circumstances when it may be appropriate for aiyeiotseek exempt seller status,
can be found in the AERExempt selling guidelin&

Entry criteria

Persons seeking a retailer authorisation must dstraia their capacity to meet the
obligations of an energy retailer under the Retaw and Retail Rules. The AER
must assess an application against the followiriy eniteria set out in s. 90 of the
Retail Law:

» the applicant has the necessary organisationaeadical capacity to operate as
a retailer

» the applicant has the financial resources, or acesesources, to operate as a
retailer

» the applicant is a suitable person to hold a estailithorisation.

The AER may only issue a retailer authorisation ngtiee applicant satisfies all of
the entry criteria. If the criteria are not met, may approve an authorisation
application subject to conditions relating to dattson of the entry criteria. In these
circumstances, the authorisation would take effeetissued) once the AER is
satisfied that all conditions have been met.

Our approach to applying the entry criteria is@étin this guideline.

* The draft version of thExempt selling guidelinean be found on the AER’s website,
www.aer.gov.au
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Consequences of retailer authorisation

The enforcement and compliance framework in th@iReaw applies to holders of
retailer authorisations. Retailers must be ableotoply with the Retail Law and
Retail Rules, as well as any relevant provisionthefNational Electricity Law and
Rules, National Gas Law and Rules and jurisdiclienargy legislation, prior to
commencing retail operations.

The AER will monitor retailers’ compliance with afghtions under the energy laws
that it administers. If a retailer fails to meeatdbligations, the AER has a range of
options including revocation of the authorisation.

The AER’s approach to enforcement and complianseti®ut in thé&tatement of
approach: compliance with the National Energy Rdtaw, Retail Rules and Retail
Regulationsand theRetail market compliance procedures and guidelfhes

®The AER is not in a position to assess an applis@ompliance with jurisdictional or technical
regulations (or enforce any non-compliance). Coamglée with these obligations may, however, be
relevant to the consideration of an applicant’saaigational and technical capacity. The AER will
therefore consult with relevant jurisdictional eclinical regulators and seek confirmation that the
applicant is in a position to meet any jurisdictibar technical requirements prior to issuing aitet
authorisation.

® The draft versions of th&tatement of approach: compliance with the Natidtrzgrgy Retail Law,
Retail Rules and Retail Regulatiomsd theRetail market compliance procedures and guidelzas
be found on the AER’s websiteww.aer.gov.au
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Part 1. AER process

Applications for authorisation must be submittetha writing and electronically via
email.

Applications should be posted to:

General Manager

Markets Branch

Australian Energy Regulator
GPO Box 520

Melbourne VIC 3001

And emailed toAERIngquiry@aer.gov.au

The subject line of the email should state ‘Apgima for retailer authorisation: Attn:
General Manager, Markets Branch’.

We will receipt all applications and provide detaof a contact person at the AER
who will respond to any inquiries regarding the laggion.

Information provided must be current

The information supplied in a retailer authorisatapplication or application for
transfer of an authorisation must represent théiGg's current position and not a
projection of what its position will be when thetlaarisation (or transfer) takes effect.
This applies except where the information requinetsexplicitly request projections
of the position or operation of the applicant.

Dual fuel, gas or electricity

Applicants must specify whether they are seekingtaler authorisation for the sale
of gas or electricity. If applicants are seekindpéoa dual fuel retailer, s. 100 of the
Retail Law requires two applications to be subrditte

Where the same information is required under egphication, this information need
only be supplied once. However, some informatiolhlvé specific to an applicant’s
ability to retail gas or to retail electricity astiould be referred to in either the gas or
electricity application as appropriate. A separetie management strategy, for
example, should be provided for each activity.

Successful dual fuel applicants will be issued w#parate authorisations for their
electricity and gas retail activities.

Public consultation process

The AER will publish a notice on its website thattailer authorisation application
has been received and setting out the consultptimeess. The notice may contain the
application in its entirety or details from it. Wil also provide details of any
application through our stakeholder email updaté#ioation processes. Any parties
wanting to register for AER updates can do so bgikng a request to
AERInquiry@aer.gov.au
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We will not publish any matters identified in arpéipation as confidential if we agree
that such information is confidential. Applicanteosld clearly identify the
information and documents that are the subjedi®ttonfidentiality claim. Please
refer to theACCC—-AER information policy: the collection, uselalsclosure of
informationon our website under ‘Publications’ for furtheformation on the
treatment of information provided to us.

The period for consultation will be set out in tiwice. Section 91 of the Retail Law
requires a consultation period of at least 20 lmssrdays from the date of the notice.
However, the AER may extend the consultation peaioits discretion. We must
consider all submissions received within the caiasioin period before a decision can
be made on the application.

During the consultation period we may consult wiitthustry participants,
organisations and individuals. We may ask questammisseek documents from third
parties relating to the application. Where requiked may also request advice from
external experts and consultants.

Conditions

We may, under s. 93 of the Retail Law, impose dioms on a retailer authorisation
relating to satisfaction of the entry criteria. Anthorisation will only be issued—that
is, the applicant can only begin retailing—once AR is satisfied that the
conditions attached to its grant are met. If weranesatisfied that the conditions have
been met within the specified timeframe, the appion is deemed to be refused. The
timeframe for meeting conditions will be three m@ntinless extended by the AER.

If we impose conditions on an authorisation, theliagnt will be given notice of this.
Details on the appropriate format for the formadegatance of conditions will be
provided in the notice. A failure to formally actepe conditions may result in the
application being refused (see ‘grounds for refusslbow).

Registration with the Australian Energy Market Oquer

Applicants may apply to us for a retailer authdi@abefore applying for registration
with the Australian Energy Market Operator (AEMQ)before such registration is
completed. However, where registration with AEMG nat been completed at the
time the application for authorisation is grantid person cannot sell energy to
customers until they hold the appropriate AEMO segtion. We may exchange
views, documents, data and information with AEMCewlassessing an application/s.

AER decision making

Our decision to grant or refuse a retailer autladios is made by assessing an
application against the entry criteria set outhi@ Retail Law. In assessing the
application, we are guided by the objective of Retail Law set out earlie¥We aim
to make a decision within 12 weetsisreceiving all relevant information.

Applicants will be given notice of the AER’s deasi If the application is granted,
the applicant will also be given notice of any cibiods which may be attached to the
authorisation. AEMO will also be given notice oéttiecision to grant a retailer
authorisation. If the application is refused, desteent of reasons will be provided
setting out why the entry criteria were not saddfor will not be satisfied.
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When an applicant is given notice that its autlatias is granted, the notice will
specify which form of energy (electricity or gasjsi authorised to sell. If a retailer
wishes to sell a form of energy not covered byathinorisation, it is required under
s. 100 of the Retail Law to apply for a separatb@usation. An authorisation cannot
be changed to authorise the selling of another fafremergy.

Grounds for refusal
We will refuse an application if there has been:

» afailure to meet any of the entry criteria
» provision of false or misleading information

Providing false or misleading information in an appication for retailer
authorisation is a serious offence under th€riminal Code (Cth). The
maximum penalty for such an offence is 12 months iprisonment.

» afailure to provide required information or meey @onditions attached to a
retailer authorisation within the stipulated tinzafre.

« If we impose conditions on an authorisation, theliagpnt must accept them
within 20 business days of receipt of the notice May extend this response
period if we consider it necessary. If the applicdoes not respond within the
stipulated period, the application is deemed toefhesed.

- If the applicant responds to the notice acceptimegconditions, but after a
period of three months has not satisfied the AER tie conditions have been
met, then the application is deemed to be refused.

« Prior to imposing conditions on an authorisatior,may consult with the
applicant to discuss whether the three month pedadtisfy conditions is
feasible in its circumstances. We may extend targog if we consider it
appropriate.

The Retail Law also provides, under s. 170, thatAER can refuse an application
where the applicant (or an associate) has prewidrighgered a retailer of last resort
(RoLR) event under the Retail Law. We will not auttically deny an application
from such an applicant, but will subject it to dascrutiny. For further details, see
section 2.1 ‘Organisational and technical capamitgrion’ (page 9).

If we refuse an application, the applicant willgigen notice in writing stating the
reasons for refusal. A notice of the decision @aiiflo be placed on our website.

Withdrawal of application

An application may be withdrawn in writing at amyé before it is approved by us. If
an applicant withdraws its application and subsetijyehanges its mind, it must
submit a new application.
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Duration

Retailer authorisations do not have expiry datesetailer authorisation will continue
until it is revoked or surrendered.

Dormant retailer authorisations

A retailer authorisation will continue in force evi the holder is not actively
retailing. Holders of dormant authorisations wiillde required to comply with all
the obligations of a retailer, including all infoation and reporting requirements.
They may also be subject to targeted audit or ciampd assessment processes
undertaken by the AER as part of its complianceitodng role (see Part 12 of the
Retail Law).

The AER may place a greater focus on auditing asdssing holders of dormant
authorisations at the time they begin or resunealmgg. This will occur to ensure that
appropriate systems and processes remain in glaceet the obligations on an
energy retailer under energy laws.

Amendment

We may amend a retailer authorisation on the reémfdke retailer. Such
amendments are described in the legislation asr&ibns’ and will be used for
situations such as a change of business name.

Public register of authorised retailers and exersgiters

Section 119 of the Retail Law requires the AER tntain a public register of
authorised retailers and exempt sellers. Copiestailer authorisations will be made
available on the public register on our website/w.aer.gov.au/publicregister
Exempt sellers who hold individual exemptions @jistered exemptions will also
appear on the public register, but exempt selleesreéd to be part of an exempted
class without any requirement for registration wibt appear. The public register will
include a list of the classes of persons for wh@snded exemptions are in force, and
a list of the classes of persons for whom an exems registrable. Please refer to
the Exempt seller guidelinavailable on the AER websitenyw.aer.gov.a)j for a
description of exempted classes of sellers.
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Information requirements—general particulars

The AER requires the following information to bewided in an application for

authorisation:

1  Yourlegal name.

2  Your trading name if different to your legal name.
3 ABNor ACN.

4  Aregistered address for correspondence.

5 A nominated contact person, including their positio the organisation and

contact details.
6  The form of energy for which a retailer authorisatis sought.
7  The date you intend to commence retail operations.
8  The nature and scope of the operations proposed.

An authorisation covers energy retailing activiiesll participating jurisdictions to
all contestable classes of customers. However, sinngations (for example,
participation in ombudsman schemes) accrue onlynwéiling in certain
jurisdictions and to certain customer classes.ABR therefore requires information

on:
9  The jurisdictions in which you intend to retail ege

10 The type of customers you intend to supply (fomegle, small customers, small

market offer customers or large customers as d#fims. 5 of the Retail Law).
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Part 2: Entry criteria

Under s. 92 of the Retail Law, an applicant mussBathree entry criteria for the
AER to grant a retailer authorisation. These aa¢ ith

* has the organisational and technical capacity evaip as a retailer
* has sufficient financial resources to operate taler
e is a suitable person to hold a retailer authoosati

We require an applicant to provide information $ot@ demonstrate that it meets the
entry criteria, and can therefore meet the oblagetiassociated with being an energy
retailer. Applicants are advised to keep thesegabbns in mind when responding to
the entry criteria and when providing informati@nsupport an application.

2.1 Organisational and technical capacity criterion

An applicant must demonstrate that it possesseasdtessary organisational and
technical capacity to hold a retailer authorisatiad carry out the functions of a
retailer. Capacity will be assessed by lookingeahnical and industry experience,
technical operations and human resources. Thenaion provided should
demonstrate the ability to comply with regulatobfigations imposed on retailers, as
well as the ability to administer business proces®énere aspects of the retailing role
are to be contracted out, we will require detailthese arrangements with third
parties (including a copy of any contract/s thatehbeen finalised).

If an applicant currently holds (or has previous&ld) an energy retailer authorisation
or licence in any Australian state or territorytaiks of this should be provided. An
applicant should also provide details of any odregrgy market experience it has.

Applications should include a summary of the slaltgl experience of key officers.
We would expect key organisational figures to haxgerience in the energy market
and in the operation of a viable business. Wealdlb require applicants to provide
details of any retailing and/or energy experierice person holding 20 per cent or
more of any class of shares, or any instrumenigbt convertible into, exchangeable
for or giving the person the right to acquire 20 pent or more of any class of shares,
in the applicant.

An applicant should provide a risk managementexgnatincluding insurance
arrangements) covering both operational and firsdmisks. The Australian standard
for risk management (AS/NZS 1SO 31000:2009) mayw lseful reference point in
developing the strategy.

An applicant should also provide a compliance stwthat demonstrates, in broad
terms, how the applicant intends to comply withr@gulatory obligations, and
estimates the resources required to implement adhge its compliance systems and
programs. It must also demonstrate that it hadvksted, or is in a position to
establish, the required compliance procedures Alllstralian standard on compliance
programs (AS 3806-2006) may be a useful referenad po assist in developing a
compliance strategy and plan. All compliance systeescribed in the strategy and

9
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plan are required to be in place prior to a retalghorisation being issued. Where
this has not occurred at the time of applying foetailer authorisation, it may be
made a condition of the issuing of an authorisation

The compliance strategy should include complaintdspute resolution procedures
that are consistent with the Australian standardanplaints handling
(AS ISO 10002-2006).

The responsibility of ensuring that the risk mamaget and compliance strategies of
the applicant are effective lies with the direcpor, where the applicant is
unincorporated, the person/s with effective contfdhe business. Evidence should
be provided that the risk management and compliatiagéegies have been approved
by the director/s (or person/s with effective coljtand that they have been subject to
an external assurance process (for example, amakgudit).

The national energy retail objective is focussedhenlong term interests of energy
customers. It is important, therefore, for an aggit to demonstrate in the application
that it will be in a position to manage all obligais to customers under the Retail law
and Rules. Applications should include detailslbfraining policies and programs

for employees or agents of the retailer, and ahgrgbolicies and procedures in place
(or proposed) to ensure appropriate interactioh witstomers. This should include,
for example, processes in place regarding theifiteiton of hardship custométs
training to ensure appropriate marketing and custdnansfer practices, and policies
on the approach to information provision to custmrand management of customer
information (including privacy and confidentialitgsues). Copies of any retail
contracts that an applicant has developed mayaalsist in our assessment of its
capacity to appropriately manage the retailer—ecastaelationship.

An applicant should provide evidence of any agragmand systems in place to
facilitate interaction with relevant market panpiants. This includes, but is not limited
to, distribution businesses, AEMO, jurisdictionakt@chnical regulators and contract
market participants. Where agreements and systawesriot been finalised, it should
provide details of any negotiations or steps tlaathoccurred to date. These
arrangements will be assessed against the appéidcarginess plan. It will be a
condition on the grant of an authorisation appiarathat these arrangements are
finalised.

If an applicant (or an associate) has previouglgéred the RoLR provisions of the
Retail Law or equivalent state/territory legislatidut are now applying to be granted
a new retailer authorisation, the application Wwélclosely scrutinised against the
organisational and technical capacity criteriasill also be the case where an
applicant has previously transferred or surrendareduthorisation or licence in
circumstances where, if not done, triggering of Rgirovisions would have been
likely. If an applicant has previously transfer@dsurrendered a retailer authorisation
in these circumstances, it may demonstrate tlltas not possess the ongoing ability
to carry out retailer functions or is not a suigaperson to be granted a retailer
authorisation (see section 2.2).

® A customer hardship policy must be developed abenitted to the AER for approval within three
months of a retailer authorisation being granted.

10
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Under s. 170 of the Retail Law, where an applicaran associate has previously
triggered a ROLR event under the Retail Law, we grayt an authorisation
application on the condition that it pays part lbo&the costs of the RoLR event.

Information requirements — organisational and techmcal capacity

The AER requires the following information to b@yided in an application for

authorisation:

1

Details of any previous experience as an energyleetor any other experience

in the energy market, including:

1.1 The date and location of previous operations

1.2 The form/s of energy sold

1.3 The scale of operations (including the number arel af customers)

1.4 an explanation of which activities were conductethouse and which
were contracted out to third parties

1.5 an outline of the relevance of your previous exgrere to the requirements
under the retailer authorisation, national reguiafcamework and

relevant state/territory energy regulatory arrangeis.
Details of or any other relevant retail experience.

Details of retail and/or energy experience of aperolding 20 per cent or
more of any class of shares, or any instrumenigbt convertible into,
exchangeable for or giving the person the rigladguire 20 per cent or more of

any class of shares, in the applicant.
An organisation chart showing the structure of yonganisation.

The number of employees, broken down by busines®unther relevant

classification.

A summary of qualifications, technical skills angerience of your officers,
and the relevance of those skills and experiencedieting the requirements of
the retailer authorisation. You must demonstrai@ yapability to work in the

energy industry.

Details of your human resources policy regardinglegee qualifications,

including:

11
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7.1 Experience and technical qualifications of empleykee the operations

they will carry out.
7.2 Relevant industry licences or qualifications.

Details of all training programs and training pafor employees and agents
of the retailer, and any other policies and procesithat you have in place (or

propose to put in place) to ensure appropriateant®n with customers.

A comprehensive business plan, including but moitéid to: strategic direction
and objectives; identified opportunities in the kedrplace; forecast results;
benchmarks and the impact of differing assumptarscenarios on your

financial position.

9.1 If you have been in existence for less than 12 hmahd have not yet
released audited financial statements, the buspiaasshould be
accompanied by budgeted financial statements #]néxt three years.

Details of Quality Assurance accreditations youdhol
A copy of your compliance strategy:

11.1 Demonstrating your knowledge and understanding®bbligations
imposed on authorised retailers and all statuiadystry and technical

requirements.

11.2 Outlining how all retailer authorisation obligateoand statutory, industry

and technical requirements will be met.
11.3 Including all complaint and dispute resolution prdares.

A copy of your risk management strategy coverinth lmperational and

financial risks.

A written declaration from the director/s (or whée applicant is
unincorporated, the person/s with effective contfdhe business) that the
applicant’s risk management and compliance strasdgave been approved and
that they have been subject to an external assiEocess (for example, an

external audit).

Any additional information which demonstrates yability to manage risk and
operate in accordance with the Retail Law objectpagticularly the long term

12
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interests of consumers. For example, this may declropies of any retalil

contracts that you have developed.

Details of insurance arrangements, which must Ipeogpiate for the scale of

activities to be conducted under the retailer aughtion.

Where you may be relying on a third party to prevatiaff and resources to meet
the technical requirements of your retailer aussatron or to fulfil retail roles

(such as phone centres or billing), you must:
16.1 State all functions and activities you proposeutsource.

16.2 Provide details of any formal agreement/s to prewdrvices, including
confirmation that the third party possesses releteamnical competencies

to conduct the proposed activities.

16.3 Provide a summary of the third party’s experiemcand knowledge of the

relevant area.

16.4 Provide evidence of the third party’s technicala@fy to meet relevant

obligations, including any relevant accreditations.

Evidence of any membership, or steps taken to miot@mbership, of a
recognised energy industry ombudsman scheme ijutisdiction/s in which

you intend to retail energy to small customers.

Evidence of any agreements and systems in plafeeitiiate interaction with
relevant market participants within those jurisidics in which you intend to
operate. This includes, but is not limited to, wisttion businesses, AEMO,
jurisdictional or technical regulators and contnaetrket participants. Where
agreements and systems have not been finaliseghgud provide details of

any negotiations or steps that have occurred . dat

Details of any situation/s where you (or an asgetiaave previously triggered
the ROLR provisions of the Retail Law or equivalstate/territory/foreign
legislation, or have transferred or surrendereduthorisation or licence in
circumstances where if not done, triggering of RqitBvisions would have

been likely.

Any additional information that will assist us iarsidering your organisational

and technical capacity.
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2.2 Financial resources criterion

In line with the objective of the Retail Law, we stie satisfied that prospective
retailers have (or have access to) adequate fialacegpacity to provide reliable retalil
services to customers and maintain the integrignargy wholesale markets.

To meet the ‘financial resources’ criterion an &goit must demonstrate its
capability to meet the following retailer financ@ligations:

* make energy purchases in wholesale energy markets
e procure and pay for network services, and meetegyit support requirements
» provide retail supply services, in particular Ioifjiservices.

We will also consider whether an applicant hasisiefiit financial resources to meet
other obligations of retailing such as businesbtsiness systems and participation in
energy ombudsman schemes (where relevant).

An assessment of financial capacity must be infarimean applicant’s business plan
and risk management strategy. An applicant shoaidashstrate that it has the
financial capacity to support its planned stratiEgyengaging in the market, but also
to continue to operate in circumstances whereeakmosed to risks such as high
wholesale prices. As a stress test, we will comsaateapplicant’s capacity to operate
as an energy retailer for a period of 12 monthieut reliance on customer takings.

To demonstrate that it is a going concern, an aegptishould submit financial
statements for the past three years. If it is a @etrant and does not have financial
statements going back to this period, an applishatild provide details of bank
guarantees.

Evidence of a credit rating from agencies suchtasdard & Poor’s, Fitch or

Moody’s may assist an application, but is not esgewWhile credit ratings may assist
our consideration of this criterion, we will plageeater weight on evidence of funds
and ability to repay debt.

We will work with AEMO to ensure our assessmenaiofapplicant’s ability to make
energy purchases in wholesale energy markets taloesint of AEMO'’s prudential
requirements. If an applicant is already registeveéd AEMO, this may facilitate our
consideration of its ability to satisfy the finaalciesources criterion.

An applicant should demonstrate that it is ablprtcure and pay for network
services. This includes the ability to pay disttibn use of system charges to
electricity distributors and/or reference tarifésgas distributors. We must be satisfied
that an applicant is also able to provide adeqoa@it support to distributors in
accordance with the requirements of the Nationattikity Rules and National Gas
Rules (as applicable). Where these arrangemenésia\been finalised at the time
the application for authorisation is granted, isstithe authorisation will be
conditional on finalisation occurring.

Incorporated entities should provide a written deation from their director/s that
they are unaware of any factor that would impee@# #bility to finance energy
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retailer activities under the authorisation for tiext 12 months. For unincorporated
applicants, a written declaration to this effectidd be provided by the person/s in
effective control of the business.

Generally we will only require financial documengating to the company making
the application and written declarations from tiveator/s of that company (or the
person/s in effective control of the business). idogr we may also request this
information from parent or related companies ife@@sider it necessary.

We may also undertake checks with the National Naiméex on the ASIC website.

Our assessment of financial viability is a oneeffry test designed to satisfy us that
an applicant’s retailer authorisation applicatibow@d be approved. It should not be
taken as an indication of a retailer’s ongoingfficial viability or profitability. It is

not the AER’s role to make ongoing financial assesgs of a retailer’s financial
viability or provide comfort about the financialpzeity of retailers that have
commenced operations. Ongoing prudential assessraentindertaken by AEMO to
ensure retailers have sufficient financial capatatgperate in the relevant wholesale
markets. Further, s. 150 of the Retail Law requarestailer or AEMO to notify the
AER when they become aware of anything that magcai retailer’s ability to
maintain continuity of the sale of energy to itstaumers.

Information requirements — financial resources

The AER requires the following information to bewided in an application for

authorisation:
1  Copies of your audited financial reports for thetgaree years including:
1.1 All financial statements required by the accounstandards.

1.2 Notes to financial statements (disclosure requingthe regulations, notes
required by the accounting standards, and any atf@mation necessary

to give a true and fair view).

1.3 Director’s declaration that the financial statensezsamply with accounting
standards, give a true and fair view, have beerenradccordance with
the Corporations Act 200{Cth) and that there are reasonable grounds to
believe the company/scheme/entity will be ableap its debts as and
when they fall due.

1.4 Director’s report.

1.5 Auditor’s report.
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2 A copy of any other document, record or informatiloat you have been
required to submit to ASIC under chapter 2M of @wporations Act 2001
(Cth) over the past three years.

3  Evidence of long and/or short term credit ratirfgéen agencies such as
Standard & Poor’s, Fitch or Moody's.

4  If you are part of a group of related companies/@nparty to a partnership,

joint venture or alliance agreement with anothenpany, you should provide:

4.1 The ownership structure of the group, includinggamions of equity held.
This should be traced through to the individuaturel persons who are
the ultimate beneficial owners of the company. etaust be provided

for any persons holding at least a 5 per centestan the company.

4.2 The contractual arrangements (e.g. alliance castrassociate contracts,
establishment contracts) that define relationsivisin the group—
including shared resources, guarantees, revenws,flubligations and/or

responsibilities.
4.3 Consolidated audited financial statements for tioe!g.

5  Forecast revenue and expenses for at least th&2irmonths of operations,
consistent with your business plan. This forechstukl highlight all key

assumptions and risks, along with all relevant nelhagement strategies.

6 A written declaration from an independent auditoyaur principal financial

institution stating that:

6.1 An insolvency official has not been appointed ispect of the business or

any property of the business.

6.2 No application or order has been made, or resolutas been passed or
steps have been taken to pass a resolution, favititeng up or
dissolution of the business.

6.3 They are unaware of any other factor that wouldedgyour ability to

finance your energy retail activities under thenautation.

7 A written declaration from the Chief Financial @#r, Chief Executive Officer
or director/s stating that you are a going coneeh that the officer is unaware

of any factor that would impede your ability todimce your energy retailer
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activities under the retailer authorisation for tiext 12 months. We may also
request this declaration from an officer of yourgea company or related
companies. For unincorporated applicants, a writiaration to this effect

should be provided by the person/s in effectivetradiof the business.
8 Details of any bank guarantees.

9  Any additional information that will assist us inrcconsideration of your
financial capacity to meet the requirements of, alhdbligations under, the
retailer authorisation, national regulatory framekvand relevant state/territory
energy regulatory arrangements.

2.3 Suitability criterion
An applicant must be a suitable person to holdaileg authorisation.

What is a suitable person?

The AER may be guided in its assessment of suityaby case law on what it means
to be a ‘fit and proper’ person. The courts hawergled guidance on the question of
what it means to be a fit and proper person irctrgext of those seeking
authorisation to conduct regulated activities. Thaye indicated that context is
important in determining whether someone is arfd proper person. A person’s
character or reputation is relevant to the deteation as it provides an indication of
(or public perception of) likely future condurct.

The question of suitability to conduct energy fetgigoes beyond an assessment of
financial and organisational capacity. We may lemkrevious commercial dealings
of the applicant, as well as of its officers, assims and any other entity that exerts
control over its business activities (as applicabdmy assessment will look at the
degree of honesty and integrity shown in those ceroral dealings and whether the
applicant is likely to contribute to the nationakegy retail objective and act in the
long term interest of consumers.

We will, therefore, require that an applicant pdeva range of information to enable
us to assess its suitability, with particular reig@r whether there has been actual
improper conduct, or may have been improper condugrevious commercial
dealings.

Failure to comply with regulatory requirements

To assess the standard of honesty and integrityrsimoprevious commercial
dealings, we will require a compliance history tloe applicant, its associates, other
businesses where its officers have held an offijosition and any other entity that
exerts control over its business activities. Irtipalar, the applicant should provide
details of any material failure by any of theseibesses to comply with regulatory

° See, for exampleiustralian Broadcasting Tribunal v Bond and Oth&r890) 94 ALR 11.
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requirements, laws or other obligations over trevjmus 10 years, including (but not
limited to), all circumstances that resulted inr@ningement notice or other
enforcement action (including undertakings).

Prior revocation or refusal of a licence or authsation

We will have regard to whether an applicant ocaspany directors have previously
held a licence/authorisation in the energy indu@rany another industry) that has
been revoked, and the reason for the revocatiorwilValso have regard to whether

a previous application for a licence/authorisatioany industry has been refused, and
the reason for the refusal.

Disqualified directors

An applicant should provide written declaratiorafirmembers of its management
team stating that they have not been disqualifiechfthe management of
corporations. We may conduct searches of the A8¢fisters for disqualification
from being a company directom@w.asic.gov.ayuto confirm this information. We
may also conduct searches using the National Pargwsolvency Index
(www.itsa.gov.aimanaged by the Insolvency and Trustee Servicér&ligsto
determine whether company directors or major shuddels (if applicable) are
registered as bankrupt or are insolvent undeBtr&ruptcy Act 196€Cth).

We require a written declaration from an applica@hief Financial Officer (or Chief
Executive Officer) or its director/s regarding @qgplicant’s record of bankruptcy in
any overseas jurisdiction.

Criminal convictions

We will require details of any unspent convictidosany offences that are relevant to
an applicant operating as an energy retailer (ttaig include, for example, offences
involving fraud or dishonesty, or negligence orktessness in relation to business
practices) for the following persons:

» the current director/s (or shadow / de facto does) of the applicant, and any
other person that exerts control over the applisanisiness activities

» if the applicant is unincorporated, the personth wffective control of the
business

» all persons who are responsible for significantrapeg decisions of the business.

We may request a certified copy of a national anahhistory check (no more than
12 months old) to confirm this information.

The categories of persons listed above must alsdam@eunspent convictions for
relevant offences from overseas jurisdictions. W&y mequest a criminal history
check from countries in which the person has livetthe last 10 years to confirm this
information.
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Information requirements — suitability

The AER requires the following information to bewided in an application for

authorisation:

1  For the applicant, its associates, any other baseswhere its officers have
held an officer position and any other entity theagrts control over its business

activities—details of:

1.1 any material failure to comply with regulatory r@gments, laws or other
obligations over the previous 10 years, includihgiecumstances that
resulted in an infringement notice or other enfareat action (including

undertakings) being taken by a regulatory body.

1.2 any previously revoked authorisations, authoritieBcences held in any
industry and the reason/s for the revocation.

1.3 any failed authorisation, authority or licence aggtions in any industry

and the reason/s the application was unsuccessful.

1.4 any past or present administrative or legal actionslation to an

authorisation, authority or licence in any industry

2  Details of any offences or successful prosecutiorder any territory, state,
Commonwealth or foreign legislation (including, Imait limited to, the
Australian Securities and Investments Commissidr2@@1(Cth), Competition
and Consumer Act 204Cth)"° and theCorporations Act 200{Cth)) that are
relevant to your capacity as an energy retailewrdten confirmation that no
offences have been committed against, or been @rtetunder, any such

legislation. This information must be provided for:
= the current director/s (or shadow / de facto does) of the applicant, and

any other person that exerts control over the aaptis business activities

= if the applicant is unincorporated, the personth wifective control of the

business

120n 1 January 2011 the Australian Consumer Law datoeeffect which saw th&rade Practices
Act 1974renamed th€ompetition and Consumer Act 201Any offences or successful prosecutions
under theTrade Practices Act 197ghould be detailed in response to the suitahilitgrion.

19



This document in a draft of the AER’s Retailer AmBation Guideline and has been released
for consultation purposes only.

= all persons who are responsible for significantrafpeg decisions of the

business.

3 Upon request, a criminal history check conducteithiwithe past 12 months for

persons listed under information requirement 2.

4  Details of whether any director/s (or shadow /algd director/s) are
disqualified, including written declarations fromembers of your management
team stating that they have not been disqualifieshfthe management of

corporations.

5 A written declaration from your Chief Financial @#r (or Chief Executive
Officer) or your director/s regarding your recoffdoankruptcy in any overseas

jurisdiction.
6  Full names and current residential addresses offalers of the applicant.

7  Details of policies and procedures addressing tbkeify and competence of

officers and any other key management staff.

8  Any additional information that will assist us inrcconsideration of the

character and past performance of your officers.
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Part 3: Revocation, transfer and surrender
3.1 Revocation

Grounds for revocation
Section 107 of the Retail Law states that we magke a retailer authorisation if:

* aretailer has materially failed to meet its oldiigas under the Retail Law and
Retail Rules or other applicable energy legislgteomd we have a reasonable
apprehension that it will not be able to meet iBgations in the future

» for electricity, a retailer is not a registeredtm#pant for purchasing electricity as
required by s. 11(4) of the National ElectricityvLa

» for gas, a retailer is not registered under theviaait gas market schemes
» aretailer has triggered a RoLR event.

Failure by a retailer to participate in the relevamergy ombudsman scheme/s or to
meet the obligations under the relevant schemagisisdictions where it retails to
small customers could also result in its retailgharisation being revoked.

In deciding whether to revoke a retailer authorisafollowing a breach of a retailer
obligation, we will consider a number of factorfiege include the impact of the
breach; the circumstances of the breach, includingther it was deliberate; the
compliance history of the participant and any @asise provided to the AER in
investigating the breach.

Revocation process

We must follow a specific process (set out in € @Pthe Retail Law) in considering
whether to revoke an authorisation and may notkeoretailer authorisation until
completion of that process. However, the process dot apply for revocations
where the participant has triggered a RoOLR event.

Under the formal process, we will give a retailetice in writing of an intention to
revoke its authorisation and the reasons for frhe. notice must state that the retailer
has the opportunity to respond by a date spedifi¢de notice. The response date will
be no less than 10 business days after givingeofice retailer's response may
indicate why its authorisation should not be revb&ad demonstrate how it intends
to manage the issues raised in the revocationenotic

We must consider a retailer’s response and dedmher the revocation will

proceed. We will not revoke the authorisation if ave satisfied the retailer can
address the issues in the notice. We will revokesatlithorisation if steps identified in
the retailer’s response to address the issueindtice are not completed in an
agreed timeframe, or if we are not satisfied tlspoase demonstrates that the retailer
can address the issues.

If we revoke an authorisation, the notice of rexmrawill be published on our
website with the reasons for the decision. Det#ilsny conditions related to the
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transfer of customers will also be published. Wk wiorm AEMO and relevant
distribution businesses of the decision.

Effect of revocation

Revocation is a last resort and will only be udedretailer has shown a persistent or
serious failure to comply with the obligations @fitg a retailer. This is because a
decision to revoke an authorisation will have floweffects to retail customers and
third parties.

If an authorisation is revoked, we will set a dateen it will take effect.

Where the AER revokes a retailer’'s authorisatibrs, will trigger a RoLR event.
Customers of the retailer at the date the revocatikes effect will be transferred
under the RoLR scheme in Part 6 of the Retail \M&.may, after consulting with
AEMO, impose conditions on the transfer of theitets customers to another
retailer.

3.2 Transfer

The application for transfer of a retailer authatisn must be made jointly by the
retailer holding the authorisation and the propdsaassferee (incoming retailer). The
application must be submitted both in writing afet&onically via email.

Applications should be posted to:

General Manager

Markets Branch

Australian Energy Regulator
GPO Box 520

Melbourne VIC 3001

And emailed toAERIngquiry@aer.gov.au

The subject line of the email should state ‘Apgima for transfer of retailer
authorisation: Attn: General Manager, Markets Branc

We will receipt all applications and provide detaof a contact person at the AER
who will respond to any inquiries regarding the laggion.

The AER encourages applicants to only seek tofegaas authorisation where the
transferee retailer is not yet an authorised matailhis is to prevent authorised
retailers from holding multiple authorisations. WWhéhe transferee retailer is already
authorised, a transfer of customers can be achigwedgh a commercial agreement
that does not require regulatory approval.

We will apply the same entry criteria in assessh&gtransfer application as if the
proposed transferee were applying for a new retauéhorisation under Division 2,
Part 5 of the Retail Law. The consultation progesbe same as for applications for
retailer authorisation. It is recommended that hesses looking to transfer a retailer
authorisation engage with the AER at an early stageevent delays in the process.
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All applications must demonstrate that the transfeaustomers will be appropriately
managed. The applicants must show that all retiglaeners will either be transferred
to the proposed transferee or another retaileragplication may be granted with
conditions attached to ensure that a transfer @fudinorisation is completed in a way
that minimises the disruption for energy customé&he conditions can, without
limitation, require the transferor to continue tode by requirements of energy laws.
The AER may impose conditions including an obligaton the transferor (outgoing)
retailer to pass on details of customers receieomgressions or using life support
equipment, or an obligation to inform the custonwdrhe change in retailer and their
rights and obligations under the new arrangement.

Following a transfer, the transferor will no londer a retailer for the purposes of the
Retail Law. The transfer process must thereforeatomprotections to ensure that
customers are not disadvantaged. Under s. 103thedRetail Law, the AER can
impose conditions on a transfer that continue f@ya the transferor beyond the
transfer date. For example, the AER may requirddhmaer retailer to maintain
membership of relevant energy ombudsman schemdsg foronths following the date
of the transfer of the authorisation. Further, AR could impose an obligation on a
former retailer that provides for disputes betwadarmer retailer and small customer
to be dealt with as if the retailer was still autbed.

We will grant the transfer application if we findktt the proposed transferee satisfies
the entry criteria and demonstrates that issueseraimg retail customers and third
parties are adequately managed. If the transfdicagipn is approved, we will notify
the incoming and outgoing holder of the retailethatisation. If conditions are
imposed, this will be included in the notice to dpplicants. We will also notify
AEMO and relevant distribution businesses, andiphla notice of the transfer on
our website. If we refuse a transfer applicatibe, applicants will be given written
notice stating the reasons why the application nessed.

We aim to process transfer applications within Ezks. If a transfer application is
approved we must set a date at which the trangfietake effect. This must be no
later than six months after the decision to grhatttansfer is made.

Information requirements — transfer

The AER requires the following information to bewided in an application for

transfer of an authorisation:

1  Transferees must provide all information as reqlinean application for
authorisation under this guideline.

2  Transferors must provide a statement of reasonthéotransfer of the retailer

authorisation.

3  Transferors must indicate the preferred timingthar transfer to take effect.
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4  Transferors must provide documentation demonstyakiat appropriate
arrangements have been made for the transfer tfroess and that continuity

of the supply of energy to customers will not benpoomised by the transfer.

3.3 Surrender

If a retailer wishes to cease operating, or nodomgquires a retailer authorisation, it
can apply to us at any stage to surrender its agttmn. We must decide whether to
approve the surrender. The application must setheuteason/s for surrendering the
retailer authorisation.

The retailer must demonstrate there will be coritynof supply to its customers, and
for premises where it is the financially resporsifslarket participant. Any
arrangements for the transfer of customers to ana#htailer should be outlined in the
application. We may, after consulting with AEMO,gose conditions on the transfer
of customers. These conditions can, without limotatrequire the surrendering
retailer to continue to abide by requirements @rgg laws.

We will ensure that arrangements are in placeltovaiormer customers to bring a
dispute against the retailer following surrendethef authorisation. This would be the
same process as outlined above for the transferetailer authorisation. Under

s. 105(5) of the Retail Law, the AER can imposeditions on a surrender that
continue to apply to the surrendering retailer Imelythe surrender date.

The application must be submitted both in writimgl &lectronically via email.
Applications should be posted to:

General Manager

Markets Branch

Australian Energy Regulator
GPO Box 520

Melbourne VIC 3001

And emailed toAERInquiry@aer.gov.au

The subject line of the email should state ‘Apgima for surrender of retailer
authorisation: Attn: General Manager, Markets Bhanc

We will receipt all applications and provide detaff a contact person at the AER
who will respond to any inquiries regarding the lagapion.

We aim to process surrender applications as prgmaptpossible. We will set a date
for the surrender to become effective. The datet imeis0 longer than six months
from the date the surrender application is approved

We will publish notice of our decision to approwe tsurrender on our website. The
notice will state the reasons for the decision amg conditions imposed on the
surrender. We will give notice to AEMO and relevdrgtribution businesses of the
decision.
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If we refuse an application, the applicant willgigen written notice stating the
reasons why the application was refused.

Information requirements — surrender

The AER requires the following information to bewided in an application for

surrender of an authorisation:

1 A statement of reasons why you wish to surrendar yetailer authorisation and

why surrender is the best course of action.
2  Preferred timing for the surrender to take effect.

3  Documentation demonstrating that appropriate agarants have been made
for all customers and that continuity of the suppiynergy to customers will

not be compromised by the surrender.
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Part 4: Enforcement

Requirements on holder of a retailer authorisation

Once an application for a retailer authorisatiogranted, it will come into operation
on a date advised by us or, where conditions haea bnposed, when we are
satisfied that the conditions have been met. Onoennes into operation, the retailer
is bound by the requirements in the Retail Law Bethil Rules in relation to energy
marketing and energy sales activities. Retailerstrha able to comply with the
legislation, including reporting requirements, pfi@ commencing operations.

Retailers will also be subject to jurisdictionagjuéatory requirements. The AER has
no enforcement role over matters administered bgdictional regulators. Retailers
should engage with jurisdictional regulators touweaghey are aware of their
obligations.

We encourage potential applicants to discuss tiseses with us before making a
formal application. An applicant should ensureas Isystems and procedures in place
that will enable it to comply with all the obligatis of a retailer and to monitor its
performance and compliance.

Failure to comply may lead to enforcement actiougyCivil penalties may apply
and certain activities may attract criminal santiio/Ve may revoke an authorisation
where a retailer has materially failed to meebliigations and we have a reasonable
apprehension that it will not be able to meet ibgations in the future.

We will directly monitor retailers’ compliance witheir regulatory obligations,
including through the use of compliance audits.

AER enforcement action

Under the Retail Law a person must not sell enevgyretail customer unless it holds
a current retailer authorisation under Part 5 & $elling energy pursuant to an
exemption under Division 6 of Part 5. Civil penadtiapply if this provision is
breached or if there is an attempted breach. Usd299 an attempted breach is
considered an actual breach. If we consider tipabasion has been breached, we
may commence proceedings under s. 289. If the fiodd there has been a breach, a
civil penalty may be ordered under s. 291.

Our decisions to refuse a retailer authorisatiorgrothe revocation, transfer or
surrender of an authorisation are not subject totsneeview. Decisions of the AER
are, however, subject to judicial review (coveriqugstions of law only) under the
Administrative Decisions (Judicial Review) Act 19Cth).

Once a revocation, transfer or surrender of alegtauthorisation is complete, the
retailer must cease carrying on retailing actigiti& failure to cease retailing
activities may attract the civil penalties discukabove.

The Federal Court also has powers to make ordeappilication by us under
s. 44AAG of theCompetition and Consumer Act 20(Tth), including orders
requiring a retailer to do one or more of the faiilng:
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» cease the activity that is in breach
» take action to remedy the breach
* implement a specified program for compliance wité Retail Law.

We will treat any attempt by a person to sell epgngor to obtaining an
authorisation, or following the revocation, transbe surrender of an authorisation,
with the utmost seriousness.
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Schedule 1: Information requirements

This schedule is a re-iteration of the informatiequirements set out at the end of
each relevant section of this guideline. Schedwdbduld be used as a checklist to
assist applicants in completing an application,rmié the list below is not exhaustive
and we may request further information. Applicastteuld also provide any
additional information that may be relevant to application.

We will not process applications for retailer autkation until we receive all
information required under this guideline.

Requirement for further information

If we require further information to process an laggion for a retailer authorisation,
we will advise the applicant in writing. It is pezfible for us to receive any additional
information as soon as possible so that the agjgicanay be processed in a timely
manner.
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Information requirements—general particulars

The AER requires the following information to bewided in an application for

authorisation:

1  Yourlegal name.

2  Your trading name if different to your legal name.
3  ABN or ACN.

4  Aregistered address for correspondence.

5 A nominated contact person, including their positio the organisation and

contact details.
6  The form of energy for which a retailer authorisatis sought.
7  The date you intend to commence retail operations.
8  The nature and scope of the operations proposed.

An authorisation covers energy retailing activiiesll participating jurisdictions to
all contestable classes of customers. However, sinngations (for example,
participation in ombudsman schemes) accrue onlynwétailing in certain
jurisdictions and to certain customer classes.ABR therefore requires information

on:
9  The jurisdictions in which you intend to retail ege

10 The type of customers you intend to supply (fomegke, small customers, small
market offer customers or large customers as d#fime.5 of the Retail Law).
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Information requirements — organisational and techmcal
capacity
The AER requires the following information to bewided in an application for

authorisation:

1 Details of any previous experience as an energyleetor any other experience
in the energy market, including:

1.1 The date and location of previous operations
1.2 The form/s of energy sold
1.3 The scale of operations (including the number anel af customers)

1.4 an explanation of which activities were conductethouse and which

were contracted out to third parties

1.5 an outline of the relevance of your previous exgrare to the requirements
under the retailer authorisation, national regujatcamework and

relevant state/territory energy regulatory arrangets. .
2  Details of or any other relevant retail experience.

3  Details of retail and/or energy experience of aperolding 20 per cent or
more of any class of shares, or any instrumenigbt convertible into,
exchangeable for or giving the person the rigladguire 20 per cent or more of

any class of shares, in the applicant.
4 An organisation chart showing the structure of yonganisation.

5  The number of employees, broken down by busineg®unther relevant

classification.

6 A summary of qualifications, technical skills angerience of your officers,
and the relevance of those skills and experienoadieting the requirements of
the retailer authorisation. You must demonstrat@ yapability to work in the

energy industry.
7  Details of your human resources policy regardinglegee qualifications,
including:

7.1 Experience and technical qualifications of empleykee the operations
they will carry out.
30



This document in a draft of the AER’s Retailer AmBation Guideline and has been released

10

11

12

13

14

for consultation purposes only.

7.2 Relevant industry licences or qualifications.

Details of all training programs and training pa&for employees and agents
of the retailer, and any other policies and proceslthat you have in place (or

propose to put in place) to ensure appropriateaotsn with customers.

A comprehensive business plan, including but moitéd to: strategic direction
and objectives; identified opportunities in the kedmplace; forecast results;
benchmarks and the impact of differing assumpt@mrscenarios on your

financial position.

9.1 If you have been in existence for less than 12 hanhd have not yet
released audited financial statements, the busplassshould be

accompanied by budgeted financial statements on#éxt three years.
Details of Quality Assurance accreditations youdhol
A copy of your compliance strategy:

11.1 Demonstrating your knowledge and understanding®bbligations
imposed on authorised retailers and all statuiodystry and technical

requirements.

11.2 Outlining how all retailer authorisation obligat®and statutory, industry

and technical requirements will be met.
11.3 Including all complaint and dispute resolution prdares.

A copy of your risk management strategy coverinth lmperational and

financial risks.

A written declaration from the director/s (or whéne applicant is
unincorporated, the person/s with effective contfdhe business) that the
applicant’s risk management and compliance strasegave been approved and
that they have been subject to an external asseifmocess (for example, an
external audit).

Any additional information which demonstrates yability to manage risk and
operate in accordance with the Retail Law objectpagticularly the long term
interests of consumers. For example, this may delropies of any retalil
contracts that you have developed.
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Details of insurance arrangements, which must Ipeogypiate for the scale of

activities to be conducted under the retailer atglhton.

Where you may be relying on a third party to prevatiaff and resources to meet
the technical requirements of your retailer ausedron or to fulfil retail roles

(such as phone centres or billing), you must:
16.1 State all functions and activities you proposelutsource.

16.2 Provide details of any formal agreement/s to prewdrvices, including
confirmation that the third party possesses releteamnical competencies

to conduct the proposed activities.

16.3 Provide a summary of the third party’s experiemcand knowledge of the

relevant area.

16.4 Provide evidence of the third party’s technicalaify to meet relevant

obligations, including any relevant accreditations.

Evidence of any membership, or steps taken to miot@mbership, of a
recognised energy industry ombudsman scheme ijtisdiction/s in which

you intend to retail energy to small customers.

Evidence of any agreements and systems in plafeeitiiate interaction with
relevant market participants within those jurisidics in which you intend to
operate. This includes, but is not limited to, dsttion businesses, AEMO,
jurisdictional or technical regulators and contnaetrket participants. Where
agreements and systems have not been finalisegshgud provide details of
any negotiations or steps that have occurred . dat

Details of any situation/s where you (or an asgetiaave previously triggered
the ROLR provisions of the Retail Law or equivalstate/territory/foreign
legislation, or have transferred or surrendereduwthorisation or licence in
circumstances where if not done, triggering of RgitBvisions would have

been likely.

Any additional information that will assist us iartsidering your organisational

and technical capacity.
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Information requirements — financial resources

The AER requires the following information to bewided in an application for

authorisation:

1 Copies of your audited financial reports for thetgaree years including:

11

1.2

1.3

1.4

1.5

All financial statements required by the accounstandards.

Notes to financial statements (disclosure requingthe regulations, notes
required by the accounting standards, and any atf@mation necessary

to give a true and fair view).

Director’s declaration that the financial statensesamply with accounting
standards, give a true and fair view, have beerenradccordance with

the Corporations Act 200{Cth) and that there are reasonable grounds to
believe the company/scheme/entity will be ableap its debts as and

when they fall due.
Director’s report.

Auditor’s report.

2 A copy of any other document, record or informatiloat you have been
required to submit to ASIC under chapter 2M of @wporations Act 2001

(Cth) over the past three years.

3  Evidence of long and/or short term credit ratirfgéen agencies such as
Standard & Poor’s, Fitch or Moody's.

If you are part of a group of related companies/@nparty to a partnership,

joint venture or alliance agreement with anothenpany, you should provide:

4.4

4.5

The ownership structure of the group, includingpomdions of equity held.
This should be traced through to the individuaturel persons who are
the ultimate beneficial owners of the company. etaust be provided

for any persons holding at least a 5 per centestan the company.

The contractual arrangements (e.g. alliance castrassociate contracts,
establishment contracts) that define relationsivisin the group—
including shared resources, guarantees, revenws,flibligations and/or

responsibilities.
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4.6 Consolidated audited financial statements for tioeg.

5 Forecast revenue and expenses for at least th&2irmonths of operations,
consistent with your business plan. This forechstukl highlight all key

assumptions and risks, along with all relevant nelhagement strategies.

6 A written declaration from an independent auditoyaur principal financial

institution stating that:

6.1 An insolvency official has not been appointed ispect of the business or

any property of the business.

6.2 No application or order has been made, or resolutas been passed or
steps have been taken to pass a resolution, favitititng up or

dissolution of the business.

6.3 They are unaware of any other factor that wouldedgyour ability to
finance your energy retail activities under thenausation.

7 A written declaration from the Chief Financial @#r, Chief Executive Officer
or director/s stating that you are a going coneah that the officer is unaware
of any factor that would impede your ability todimce your energy retailer
activities under the retailer authorisation for tiext 12 months. We may also
request this declaration from an officer of yourgea company or related
companies. For unincorporated applicants, a writiaration to this effect

should be provided by the person/s in effectivetrmbof the business.
8  Details of any bank guarantees.

9  Any additional information that will assist us inrcconsideration of your
financial capacity to meet the requirements of, alhdbligations under, the
retailer authorisation, national regulatory framekvand relevant state/territory

energy regulatory arrangements.
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Information requirements — suitability

The AER requires the following information to bewided in an application for

authorisation:

1 For the applicant, its associates, any other basegewhere its officers have held
an officer position and any other entity that exedntrol over its business

activities—details of:

1.1 Any material failure to comply with regulatory recgments, laws or other
obligations over the previous 10 years, includihgiecumstances that
resulted in an infringement notice or other enfareat action (including

undertakings) being taken by a regulatory body.

1.2 any previously revoked authorisations, authoritieBcences held in any
industry and the reason/s for the revocation.

1.3 any failed authorisation, authority or licence aggtions in any industry

and the reason/s the application was unsuccessful.

1.4 any past or present administrative or legal actionslation to an

authorisation, authority or licence in any industry

2  Details of any offences or successful prosecutiorder any territory, state,
commonwealth or foreign legislation (including, It limited to, the
Australian Securities and Investments Commissidr2@@1(Cth), Competition
and Consumer Act 201Cth) and the&Corporations Act 200{Cth)) that are
relevant to your capacity as an energy retailewriten confirmation that no
offences have been committed against, or been @rtetunder, any such

legislation. This information must be provided for:

= the current director/s (or shadow / de facto does) of the applicant, and

any other person that exerts control over the aaptis business activities

= if the applicant is unincorporated, the personth wifective control of the

business

= all persons who are responsible for significantrafpeg decisions of the

business.
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3 Upon request, a criminal history check conductethiwithe past 12 months for

persons listed under information requirement 2.

4  Details of whether any director/s (or shadow /aldd director/s) are
disqualified, including written declarations fromembers of your management
team stating that they have not been disqualifiechfthe management of

corporations.

5 A written declaration from your Chief Financial @#&r (or Chief Executive
Officer) or your director/s regarding your recoffdoankruptcy in any overseas

jurisdiction.
6  Full names and current residential addresses offalers of the applicant.

7  Details of policies and procedures addressing thbity and competence of

officers and any other key management staff.

8 Any additional information that will assist us iaraconsideration of the
character and past performance of your officers.
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Information requirements — transfer

The AER requires the following information to bewided in an application for

transfer of an authorisation:

1 Transferees must provide all information as reqluirean application for

authorisation under this guideline.

2  Transferors must provide a statement of reasonthéotransfer of the retailer

authorisation.
3  Transferors must indicate the preferred timingthar transfer to take effect.

4  Transferors must provide documentation demonstyakiat appropriate
arrangements have been made for the transfer tfroess and that continuity

of the supply of energy to customers will not benpoomised by the transfer.

Information requirements — surrender

The AER requires the following information to bewded in an application for

surrender of an authorisation:

1 A statement of reasons why you wish to surrendear yetailer authorisation and

why surrender is the best course of action.
2  Preferred timing for the surrender to take effect.

3  Documentation demonstrating that appropriate agarants have been made
for all customers and that continuity of the suppiynergy to customers will

not be compromised by the surrender.
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