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[bookmark: _Toc417567860]General Information Requirements
[bookmark: _Toc417476813][bookmark: _Toc417567861][bookmark: _Toc417476814]Legal name 
Lend Lease Recycled Water (Barangaroo South) Pty Ltd (LLRW) ABN 30 158 168 686
[bookmark: _Toc417567862]Trading name
Not applicable (no trading name)
[bookmark: _Toc417476815][bookmark: _Toc417567863]Australian Business Number (ABN)
[bookmark: _Ref38947748][bookmark: _Ref38947763][bookmark: _Ref38947956][bookmark: _Toc38950179][bookmark: _Toc43777935][bookmark: _Toc43777993][bookmark: _Toc144017908]As above
[bookmark: _Toc417567864][bookmark: _Toc417476816]Registered postal address 
[bookmark: _Toc417476817]Level 4, 30 The Bond, 30 Hickson Road, Millers Point, Sydney NSW 2000
[bookmark: _Toc417567865]Nominated contact 
[bookmark: _Toc417476818]David Alexander Radford, director Lend Lease Recycled Water (Barangaroo South) Pty Ltd
david.radford@lendlease.com 
0412373584
[bookmark: _Toc417567866]Why an individual exemption
LLRW intends to own and operate photovoltaic generation installations (PV) at the Barangaroo South precinct, Sydney NSW. The PV will be roof or faced mounted on precinct buildings and sit ‘behind-the-meter’.
The 22 hectare, $6 billion Barangaroo precinct will help redefine the western edge of Sydney Harbour and be a lasting legacy for future generations. Barangaroo will provide space for over 24,000 permanent jobs, generate approximately $2 billion per annum to the NSW economy and provide over 11 hectares of newly accessible public domain.
The site is owned by the NSW Government and managed by the Barangaroo Delivery Authority.
Barangaroo is divided into three project areas: Barangaroo Point, Central Barangaroo and Barangaroo South.
Barangaroo South will be major new extension of the Sydney CBD, reinforcing Sydney's position as a key financial centre in the Asia Pacific. Developed in partnership with Lend Lease, it will be the financial headquarters for top Australian and international corporations and yet allow for people to simply enjoy the waterfront.
Setting new standards in sustainability, Barangaroo South will be a true mixed use precinct consisting of commercial office buildings, residential apartments, an international hotel, shops, cafes, restaurants, and cultural facilities. There will be direct public transport connections, including a major pedestrian connection through to Wynyard station and the city.
Over the next decade Barangaroo's financial hub will create a benchmark home for international banks, financial and professional services companies. Barangaroo will take Sydney's financial services infrastructure to a new level - 300,000 square metres of large floor plate, premium grade energy efficient office space.
Barangaroo is delivering a multi-billion dollar stimulus to the NSW economy, providing employment opportunities and job skilling for thousands of people.
Preliminary investigation and construction work started in late 2010, and the first building should be completed in 2015.
Reasons for individual exemption:
Electricity will only be supplied to a maximum of 12 base building customers all contained within the Barangaroo South precinct;
LLRW and the customers have entered into a commercial agreement which fully addresses the rights and obligations of each party; 
LLRW and related companies of LLRW have made substantial investments in Barangaroo South. It would not be in the commercial interests of LLRW to act in a manner which may interfere with efficient supply of electricity to these sites;
If the exemption is granted the regulatory arrangements applying to LLRW will not unnecessarily diverge from those applying to an authorised retailer in similar supply circumstances. As noted in this submission, there are no small individual residential customers or small business customers. Accordingly, many of the provisions of the National Energy Retail Law (NERL) will not apply and particularly the provisions of NERL relevant to protection of the interests of residential and small customers will not apply;
An exemption will not adversely impact on the customer’s ability to choose another retailer if LLRW does not provide services in accordance with its agreements  noting that all customers will have concurrent retail electricity agreements in place for NEM procured electricity;
An exemption will not deny Barangaroo South customers any relevant customer protections afforded to retail customers under the NERL given that each customer has freely agreed to its own contract with LLRW;
LLRW does not intend to engage in any other electricity retail business;
the amount of electricity likely to be supplied to Barangaroo South customers by LLRW is not likely to be significant in relation to national energy markets;
the imposition of a condition on the exemption to supply to Barangaroo South sites, together with obligations under the NERL will appropriately govern the behaviour of LLRW. Accordingly, there is no material regulatory benefit in requiring LLRW to obtain a retailer authorisation;
the costs and time of personnel in additional compliance will result in an inefficient use of funds and personnel for no regulatory benefit. As above, there is no likely benefit in requiring LLRW to obtain a retailer authorisation. The granting of an exemption will result in a more efficient outcome for LLRW, the Barangaroo South customers and the AER;
the requirements of relevant laws including particularly the NEL and NEM Rules will allow Barangaroo South customers  access to appropriate rights and protections as will direct contractual rights under agreements with LLRW, rather than requiring LLRW to obtain a retailer authorisation;
the granting of an exemption is not inconsistent with the general objective of the NERL.

If LLRW intends to expand retailing operations it will notify the AER and apply for authorisation as may be required.
For the above reasons, LLRW believes that the granting of an exemption is appropriate in the circumstances outlined  above.
[bookmark: _Toc417567867]Site Address
The site has yet to be subdivided. See attached map as lodged (Attachment 1) with AER for LLEN’s exemption applications.
Details regarding the masterplan for the development can be viewed at the following website:
http://www.llwebstore.com/flippingbook/Development/BarangarooSouth/Mod8Update_MAR2015/index.html
	Total Barangaroo site
	22 hectares of former container terminal along the western harbour edge of Sydney’s CBD.

	Barangaroo South mixed use precinct
	7.7 hectare mixed use development, consisting of approximately 535,000 sqm Gross Floor Area (GFA) comprising commercial, residential, community, retail and leisure, hotel, restaurants and cafes. Over half of the Barangaroo South ground plane will be open public space and remain in public ownership.

	Commercial
	Approximately 320,000 sqm of unique harbour front super-prime office space predominantly located in three high rise office towers called International Towers Sydney. The towers all share a single basement and precinct-wide cooling, water recycling and energy infrastructure.

	Retail, Food & Beverage
	Over 90 retail outlets offering approximately 28,000 sqm of mixed retail space including restaurants, cafes, casual eateries and bars, as well as health & beauty, lifestyle, leisure and convenience retail.
The retail will be owned and operated by the relevant asset owners as ’retail complexes’ rather than stand-alone retail units.

	Residential
	Approximately 143,000 sqm of high-rise and low-rise residential space representing approximately 900 apartments – 2.3% to be affordable housing.

	Hotel
	Crown Sydney to be a landmark international hotel adding to Sydney’s competitive position as a major tourism destination to be Australia’s first six star integrated resort hotel, it will have up to 77,500 sqm of space for facilities including 350 luxury hotel rooms and suites, world-class VIP gaming facilities, luxury apartments, signature restaurants, bars, luxury retail outlets, pool and spa and conference rooms.

	Sustainability
	Barangaroo is aiming to be one of the world’s leading sustainable urban developments and Australia’s first large scale carbon neutral community.  Energy efficient design is supported by low carbon and renewable energy. Smarter buildings, which are designed to perform better, will target the highest available Green Star and NABERS ratings. Precinct-wide infrastructure for power, cooling, water and waste management provides greater efficiencies and economies of scale.  

	Community / Public
	Over 50% of Barangaroo South site area will be useable public space including an urban park, harbour cove, public pier, waterfront promenade, boardwalks, squares, streets and laneways. Barangaroo Point, a six hectare harbourside park being built by NSW Government, is due to open mid-2015.

	Ownership
	All buildings on 99 year leases from the NSW Government.  All streets, lanes, parks and public space remain under state (public) ownership.



The above information has been provided by Lend Lease and is based on the Barangaroo Concept Plan (Mod 8) that was lodged with the Department of Planning and Infrastructure in March 2015 for planning assessment.
[bookmark: _Toc417567868]
Primary business activity
LLRW is primarily engaged in the ownership and operation of a recycled water plant. This treats the wastewater from the Barangaroo precinct, teats this to acceptable standards and reticulates recycled water to the buildings within the precinct and also has the capability to export to other consumers.
Lend Lease Millers Point) Pty Ltd, the developer of the Barangaroo South precinct, is obligated under its arrangements with the Barangaroo Delivery Authority (a statutory authority) to install sufficient renewable energy generation capacity to offset the electrical demand (and relative carbon) related to both the public domain and the recycled water plant.
Given this linked obligation Lend Lease has elected that the PV be owned and operated by LLRW.
The PV is roof-mounted and relatively limited by roof footprint in terms of its output capacity. Therefore, the generated electricity will be provided to the ‘host’ building on the house board ‘behind-the-meter’. The supply will be metered and a power purchase agreement (PPA) has already been agreed with building owners.
[bookmark: _Toc417567869]Form of energy for which the individual exemption is sought
The form of energy is limited to electricity. The PV ‘network’ sits behind the meter of the relevant building, connected to the house board. 
The house board itself sits on the LV side of a HV connection to the Barangaroo South embedded network owned and operated by Lend Lease Embedded Network (Barangaroo South) Pty Ltd (LLEN) under its registration exemptions:
http://www.aer.gov.au/node/9050
http://www.aer.gov.au/node/27285
[bookmark: _Toc417567870]Energy supply in an areas with no other viable arrangements available
No, there are other viable energy supply arrangements available via the LLEN network however Building owners have willingly entered into the PPA’s
[bookmark: _Toc417567871]Commencement date for selling energy
The first customer on-sell of electricity for a PV installation will start on or shortly after 1 July 2015
[bookmark: _Toc417567872]Mailing addresses for premises at the site
These have yet to be established, note that the first customers will not take possession of their buildings until 1 July 2015
[bookmark: _Toc417567873]Details of any experience in selling energy 
LLRW has no prior experience in the sale of electricity however, Lend Lease through its related businesses owns and operated embedded networks and in some instances on-sells electricity. These exemptions are available on the AER’s website, search under “Lend Lease”
[bookmark: _Toc417567874]Current or previous exemptions or a retail licences 
LLRW does not currently hold, or has previously held or been subject to, an energy selling exemption or a retail licence (retailer authorisation) in any state or territory. Lend Lease through its related businesses owns and operates embedded networks and in some instances on-sells electricity. These exemptions are available on the AER’s website, search under “Lend Lease”
[bookmark: _Toc417567875]Arrangements post discontinuation of supply
In the event that LLRW can no longer continue supplying electricity from the PV installations, the relevant buildings will have access to grid-generated electricity procured through pre-existing retail electricity supply contracts and distributed via the LLEN embedded network.  


[bookmark: _Toc417567876]Nature and scope of proposed operations
[bookmark: _Toc417567877]Will your customers be your tenants?
None of the customers will be tenants of LLRW
[bookmark: _Toc417567878]Are you providing other services? 
LLRW’s only commercial relationship, in the context of this matter, to persons on the site is the sale of electricity generated from the PV.
[bookmark: _Toc417567879]What is the total number of dwellings/premises at the site? 
There will be 12 customer buildings on-site upon which PV installations will be located. The PPA’s will be between LLRW and the building owners (hotel, commercial and retail buildings) and Owners Corporations (residential building)
[bookmark: _Toc417567880]Onselling energy or purchasing from the wholesale market? 
LLRW will not be on selling electricity or purchasing it directly from the wholesale market
[bookmark: _Toc417567881]Bulk purchase contract with the energy retailer
LLRW will not be bulk purchasing from an authorised retailer
[bookmark: _Toc417567882]Estimated aggregate annual amount of energy for sale? 
At full build-out estimated aggregate annual amount is estimated at 1.3GWh pa
[bookmark: _Toc417567883]Will customers be within a site owned, controlled or operated by you? 
LLRW will not own control or operate any of the customer buildings
[bookmark: _Toc417567884]Will each premises/dwelling be separately metered? 
The connection from the PV installation and customer building’s house MSB will be metered by LLRW with an NMI quality meter.
[bookmark: _Toc417567885]What types of meters will be used? 
Type 4 NMI quality meters will be utilised with the ability for remote reading
[bookmark: _Toc417567886]What accuracy standards apply to the meters? 
Type 4 NMI quality meters will be utilised with the ability for remote reading in full compliance with the National Measurement Act 1960 (Cth) requirements
[bookmark: _Toc417567887]Are customer dwellings/premises are separately metered?
It is proposed that this be at minimum monthly – LLRW is in the process of procuring the services of an AEMO accredited Meter Data Service Provider (MDSP) with service commencement ahead of PV installation operational start
[bookmark: _Toc417567888]Energy charges if customers are not separately metered
Not applicable
[bookmark: _Toc417567889]Form and how often will customers be billed? 
It is proposed that this be at minimum monthly and in accordance with the commercial agreement  – LLRW is finalising arrangements with Serviceworks Management Pty Ltd for its billing agency services at Barangaroo South inclusive of the PV installation
[bookmark: _Toc417567890]What dispute resolution procedures do you intend to put in place?
The PPA contains contracted and agreed dispute resolution mechanisms 
[bookmark: _Toc417567891]Energy rebates or concessions available to customers 
There are no energy rebates or concessions available in the agreed PPA arrangements
[bookmark: _Toc417567892]Energy efficiency options available to your customers? 
There are no energy efficiency options available to customers. Each network solely incorporates a PV installation
Net metering will be utilised
[bookmark: _Toc417567893]Further information 
None


[bookmark: _Toc417567894]Additional Questions
[bookmark: _Toc417567895]Experience in the energy industry? 
LLRW has no prior experience in the sale of electricity however, Lend Lease through its related businesses owns and operated embedded networks and in some instances on-sells electricity. These exemptions are available on the AER’s website, search under “Lend Lease”. Lend Lease also owns and operated commercial and retail building with PV installations.
[bookmark: _Toc417567896]Strategic direction and objectives? 
LLRW will solely operate and retail for the networks related to the PV installations at Barangaroo South. It is anticipated that at full building out LLRW will have 12 customers at Barangaroo South by 2022.
[bookmark: _Toc417567897]What is your pricing structure? 
Charges
During the Term, the Buyer (customer under the PPA) has agreed to pay to the Seller (LLRW):
the Electricity Charge multiplied by the amount of Electricity supplied under this agreement;
any Connection Charge;
the Metering Charge;
the Environmental Charge;
any Regulated Charge; (if any) and
any Other Charges.

Electricity Charge are stated in the agreement in c/kwh with automatically adjusted by the on annual basis from the Start Date, indexed to external and publicly available indexes.
Connection Charge means the charges incurred by the Seller in relation to the connection of the Supply Address to the PV Cells plus any reasonable administrative costs
Environmental Charge means the aggregate of the:
REC Rate multiplied by the Electricity consumed by the Buyer at the Supply Address under this agreement; and
other environmental charges imposed by a government authority or agency.

Regulated Charge means any amounts (if any) payable by the Seller for any charges imposed by Law or any other Government Authority in relation to the delivering Electricity under this agreement.
[bookmark: _Toc417567898]Related companies and what is their function? 
Refer to the appendix of this document for details of relevant related companies. 

[bookmark: _Toc417567899]Sales to commercial or residential customers, system size?
LLRW will contract with the owners of large commercial office buildings and their podium retail centres, residential Owners Corporations and hotel owners. The systems vary in size from as small as 20kW to 200kW generally dependent on the available roof are of the host building
[bookmark: _Toc417567900]Use of fixed term contracts and duration?
The PPA is a fixed term as agreed with the relevant customer
[bookmark: _Toc417567901]Customer termination of the agreement and at what cost?
The PPA is linked to a License agreement relating to the PV installation. Should the License terminate (see below) the PPA terminates automatically.
Termination at option of Licensor
failure of the Licensee to remedy a default under the License 
if the Licensor’s Lease terminates

Termination at option of either party
if either party is required by law to remove the Equipment or is precluded by any Government Agency from operating or permitting the operation of the Equipment; or
if it is impracticable to continue the operation of the Equipment from the Building due to:
damage to or destruction of, or the redevelopment of the Building
any resumption or compulsory acquisition of the Building; or
the withdrawal of any consent or permission by any body or authority whose consent or permission is required for the installation or continued operation of the Equipment.
[bookmark: _Toc417567902]What happens when the contract ends? System ownership?
On termination the Licensee may remove the Equipment from the Building and repair any damage to the Building caused by the Equipment or its removal
If the Licensee does not exercise this right the Equipment becomes the property of the Licensor (customer)


[bookmark: _Toc421216930]Appendix: Lend Lease Recycled Water Plant, Retailer Exemption Application: Response to questions from the AER 
Preamble: 
The following content is a response from Energy Action (Australia) acting as Consultants to Lend Lease Recycled Water, LLRW, the applicant, to questions raised by the AER on Wednesday 29th April 2015. The questions were posed by Danielle Coronel in email to David Radford. 

1.       The application mentions a number of charges that customers will pay under the SPPA. Will these charges be specified in the contract upfront so that the customers are fully informed of all costs associated with the SPPA contract?
a. Lend Lease Recycled Water, LLRW (the Seller) operates the recycled water plant within the Barangaroo Precinct. The main business of the Seller is to supply recycled water to the base buildings and tenancies of 12 mixed use buildings within the precinct. It should be noted that the Building Owners will be charged, not the individual tenancies. These costs will be recovered by the building owner from tenants, either though negotiated contracts or the general outgoings. The cost of recycled water shadows the Sydney Water Homebush charges: a similar project that is regulated by IPART.
b. A structure of side agreements to the recycled water supply arrangement commits the Seller to: 
i. [bookmark: OLE_LINK1][bookmark: OLE_LINK2]install renewable energy generation capacity within the precinct to offset the carbon generated from grid electricity consumption of the recycled water plant (charging the ‘host’ buildings for the energy generated through a PPA); and
ii. install renewable energy generation capacity to offset the carbon generated from grid electricity consumption of the Public Domain (underwriting the energy consumed through an arrangement with the Barangaroo Delivery Authority).
c. The electricity from the Solar Panels that are the subject of this exemption application will be sold to each host building owner to meet part of the load requirements of their base building consumption for common area lighting and lifts etc. The solar panels will be connected behind the base building meter.
d. As part of the sale of building agreements between Lend Lease Millers Point (the vendor) and the current and proposed owners of the buildings (the Buyers), the pricing for the supply of electricity from the solar PVC installations to each of the base buildings is agreed between the Seller (LLRW) and the Buyer. It should be noted that the current and intended buyers are sophisticated large investors with experience in negotiating electricity contracts.
e. Within the context of the negotiations for the purchase of the buildings, all charges are presented upfront by the Vendor to the prospective Buyers. 
f. The pricing structure is presented in item 6.1 of the PPA, and itemised for presentation in schedule 1 of this agreement.  
g. The pricing structure is a “bottom up” electricity charge from an agreed baseline, plus a stated environmental charge, metering charge, connection charge, any other charges, and regulated charges. 
h. The NUOS charge is embodied with the electricity charge, providing the Buyer with a discount to the delivered cost of electricity that the Buyer could reasonably be expected to access if it had direct access to the market for the portion of load that it will be buying from its relevant PVC installation; 
i. The electricity charge is indexed to annual spot average increases and CPI; other charge components are passed through at actual costs to the buyer. 
 
2.         You expect that all 12 building owners at the site will enter SPPA contracts with you. Will these contracts be voluntary or are the building owners somehow required to enter these contracts?

a. In a meeting on Wednesday 20th May 2015, between the AER and LLRW’s consultant, Energy Action, the AER expressed their main concern in their assessment of the LLRW embedded network application to be the protection of the rights of small energy buyers. For clarification, it is noted that the buyer in all PPA’s is envisaged to be the base building, not tenancies or residential apartment owners.
b. The negotiations over the terms of energy supply are considered to be a meeting of equals between the Buyers and the Seller: all buildings on the site will be sold to commercial interests that possess experience and resources in managing the affairs of those buildings over an extended period of time. 
c. It will be a condition of entering into a purchase agreement for ownership of the buildings that the building owners will also grant to LLRW a long term sub-lease for access to the building and a long term agreement for the provision of recycled water from Lend Lease Recycled Water (LLRW). 
d. The contract for the sale of the building from Lend Lease to the building owner is part of an interdependent structure of side agreements between the building owner and the provider of services that covers the provision of equipment to supply services, deeds over security of supply, a sub-lease for the Recycled Water Plant, the Deed of License for PVC and the PPA. This is contracting structure that underlies the request for an exemption from the AER. 
It should also be noted that in the event of certain breaches relating to the quality of supply and the provision of safety,  the building owner has step in rights to acquire the assets of the Recycled Water Plant and the Solar PVC and therefore has a high level of protection over the supply of electricity from the panels.

3.         Is the price for energy negotiable? The application mentions various influences on the price including the CPI and wholesale market spot price. These variables be clearly specified in the contract, and do you provide a ceiling price?

a. The price for electricity is negotiable within the negotiations for the sale of the building described in items 1 and 2 above; 
b. The indexation variables are clearly specified in the definitions of the PPA; 
c. There are additional clauses that detail the notice required in the event of an Increased Cost Event;
d. There is a cap written into the contract in the form of a Maximum Allowable Amount.    

4.         Who will own any renewable energy certificates generated by the installation?
a. The renewable energy certificates created by the PVC will be the property of LLRW. 

5.        Will energy be exported into the grid and if so, will you register with AEMO as a generator?

a. Approximately 95% of electricity generated by the PV array is expected to be utilised by each of the base buildings nominated in request for an exemption. 
b. The balance electricity will be exported to the LLEN embedded network which supplies electricity to the NMI’s; 
c. No electricity is expected to be exported to Ausgrid’s network; 
d. LLRW has not elected to register with AEMO at this time. 
i. We note that the PVC arrays, taken singularly or in total, are below the 5MW threshold and exporting less than 20GWhs to the grid, and are therefore exempt from the obligation to register as an on-market generator;  
ii. LLRW may elect to register the generators at a future point in time under the Market Small Generation Rule; 

6. ·        Will the Meter Data Service Provider manage only meter reading? Will you outsource any other functions under the SPPA contract?
 
a. LLEN, a related company of LLRW, operates an embedded network under network exemption AER-N 0107/14. Refer (http://www.aer.gov.au/node/27285); 
i. To facilitate the right to a retailer of choice throughout the precinct, LLEN will provide type 4 metering and access to an AEMO accredited MDSP for the child NMI. This MDSP will facilitate market settlements on behalf of the child NMI; 
ii. LLRW will also provide the services of an outsourced billing service provider; 
iii. LLRW may also elect to engage an outsourced Embedded Network Manager that is a registered market participant, when the necessary frameworks are provided; 
 7.        The application mentions the existence of a dispute resolution process. Please provide an outline of the process

a. the PPA contains item 8.6 re Disputed Invoices to resolve disputes relating to invoices provided to the buyer under the invoicing procedure described at section 8.3. The process aligns with invoice dispute resolution processes presented in many energy sale agreements presented by licensed electricity retailers
 

8.         Will the embedded networks still allow individual customers in the precinct to access supply from a retailer of choice? For example, will the appropriate meters be used that enable them to be recognised in AEMOs systems?

a. LLEN operates an embedded network under network exemption AER-N 0107/14 that relates to the Barangaroo South Precinct. Refer (http://www.aer.gov.au/sites/default/files/Map%20of%20Barangaroo%20South.pdf)
b. Each PVC array will connect behind a child NMI meter within the precinct; 
c. The child NMI will have access to the NEM for the purposes of exercising its right to a retailer of choice;
d. As mentioned at point 6 above, in order to facilitate the right to a retailer of choice LLEN will provide type 4 metering and access to an AEMO accredited MDSP for the child NMI. This MDSP will facilitate market settlements on behalf of the child NMI; 
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