Draft Instrument of Exemption

INDIVIDUAL EXEMPTION FROM THE REQUIREMENT TO HOLD A RETAIL
AUTHORISATION
DATE OF ISSUE: 5 March 2013
FORM OF ENERGY:: Electricity

Pursuant to section 110 of the National Energy iResav, the Australian Energy Regulator
on 15 February 2013 decided to grant Energy MeaieBiervices Inc (ABN 32 143 143 908,
trading as Energy Metering Services) an exemptiom fthe requirement to hold a retailer

authorisation under section 88 of the National Bp&tetail Law, subject to the following

conditions.

This exemption applies to the premises at 77 Glesfieet, Adelaide SA 5000.



Attachment A
Condition 1 — Obligation to supply

1. An exempt person cannot refuse to sell energyciastomer who meets the criteria for
this exemption class, except in accordance witveeit disconnection provisions.

2. An exempt person cannot refuse to sell energyciastomer on the basis that the
customer owes the exempt person outstanding am&ronisa previous account. The
exempt person can include in a new account anyasutsig amounts owed on a previous
account (except where the unpaid amounts are fi@r gremises for which the customer
has an ongoing contract with the exempt person).

Condition 2 - Information provision

1. The exempt person must advise exempt customensijting, at the start of their
tenancy/occupancy of the following:

a. any right of the exempt customer, under stateroitdey laws, to elect to purchase
energy from a retailer of their choice and inforimaton the options for metering that
would allow this choice

b. that the exempt person is not subject to all tHeyations of an authorised retailer,
and the exempt customer may not receive the saotegions as it would if they
were purchasing from an authorised retailer

c. the exempt customer’s rights in relation to dispesolution including:
i. the exempt person’s procedures for handling dispammel complaints, and

ii. any right that the exempt customer has to accessrtergy Ombudsman scheme
or any other relevant external dispute resolutiodytin the state or territory in
which the exempt customer is located

d. the conditions applicable to the exemption thatethempt person is operating under

e. the energy tariffs and all associated fees andgelsathat will apply to the exempt
customer in relation to the sale of energy

f. contact numbers in the event of a gas or elegtraitlt or emergency.

2. In addition to the requirement to provide the infiation at the commencement of the
exempt customer’s tenancy/occupancy, the informaged out in paragraph 1 of this
condition must be provided by the exempt persangttime on request by the exempt
customer or the AER.

3. Once the determination comes into force in theveglestate or territory, the information
set out in paragraph 1 of this condition must misled by an exempt person to existing
exempt customers as soon as practicable but nalabe three months after the
determination is in force in the relevant statéeoritory.



Condition 3 - Billing and payment arrangements

1. An exempt person must ensure that the meter for eaempt customer is read and bills
are issued to each exempt customer at least oecg gwee months.

An exempt person must include the following pattcsiin a bill for an exempt customer:

a.

b.

n.

0.

The name of the exempt customer.

The address of the exempt customer’s premises.

Date that the account was issued.

The identifier of the meter for the exempt custdmpremises.

The pay-by date for the bill.

Date of the current meter reading or estimateppa$icable.

The dates to which the meter reading or estimgpéesp(billing period).
Days in the billing period.

Current meter reading or estimate in kilowatt hamnd/or cubic metres, as applicable.
Where the amount is an estimate, this must belglstated on the bill.

Previous meter reading or estimate in kilowatt Bamd/or cubic metres, as
applicable. Where the amount is an estimate, thist ime clearly stated on the bill.

The amount of energy consumed, or estimated t@bsuned, in the meter reading
period. For electricity, consumption must be shamvkilowatt hours. For gas,
consumption must be shown in cubic metres and noedgs and must note the
heating value and pressure conversion factor thabken applied (these must be the
same as those applied by the retailer from whonexieenpt person purchases gas for
the site).

Tariffs, fees and charges applicable to the examgtomer.

. The basis on which tariffs, fees and charges doeileded.

Details of the available payment methods.

A telephone number for account inquiries and comtda

Condition 4 - Estimation as basis for bills

1. An exempt person must use best endeavours to etnsirthe meter for each exempt
customer is read and used as the basis for angdukd.

2.

An exempt person cannot rely on an estimation @itleter value at the start of an energy
supply arrangement with an exempt customer, otti@ipurpose of issuing a final bill to
an exempt customer.



3. An exempt person may base an exempt customer’srbdin estimation of the exempt
customer’s consumption of energy where the exermrsgn is not able to reasonably or
reliably base the bill on an actual meter reading.

4. Where an estimation is used as the basis for amgxeustomer’s bill, the estimation
must be based on:

a. historical metering data for the exempt customasoeably available to the exempt
person, or

b. where this is not available, the average usageefyy by a comparable customer
over the corresponding period.

5. If a customer’s bill is based on an estimatiors thust be clearly stated on the exempt
customer’s bill.

Condition 5 - Pay-by date

1. The pay-by date for a bill must not be less thabddness days from the date on which
the exempt person issues the bill.

Condition 6 - Receipts

1. An exempt person must provide each exempt custantiera receipt for any amount paid
for energy, except where payment has been made by:

a. direct debit, or
b. credit card over the phone and the customer isigedwvith a receipt number.

2. An exempt person must provide the exempt custontbrarseparate receipt if a payment
for energy was made together with a rent paymenhasi not been separately identified
on the rent receipt.

Condition 7 - Pricing

1. Where access to choice of retailer for a custorisanst availablé,an exempt person
must not charge the exempt customer tariffs higinen the standing offer price that
would be charged by the relevant local area retiolenew connections, if the local area
retailer were to supply that quantity of energyedily to the premises of the exempt
customer.

Condition 8 — Undercharging and overcharging

1. Where an exempt customer has been underchargedgearpt person can recover the
amount undercharged subject to the following:

a. Where the undercharging was not the result of xieen@t customer’s fault or
unlawful act or omission, the exempt person istiahito recovering the amount

! This condition applies if inmediate access to a retailer of choice is not available, that is, where the
customer must pay for and negotiate a new connection and pay for associated infrastructure.



undercharged in the 9 months before the date oohathe customer is notified of the
undercharging.

b. The exempt person cannot charge interest on thercimarged amount.

c. The exempt person must offer the exempt custommer o pay the undercharged
amount by instalments, over a period nominatechbyctistomer (up to 12 months,
but no longer than the period of the undercharging)

2. Where an exempt customer has been overchargedearpeperson must inform the
customer within 10 business days after becomingewithe overcharging and repay the
amount overcharged subject to the following:

a. Where the amount overcharged is $25 or more, tampkperson must refund the
amount to the exempt customer if requested, oo guth request is made, credit the
amount to the exempt customer’s next bill. Whesegkempt customer no longer
purchases energy from the exempt person, the exgengdn must use best
endeavours to refund the amount within 10 busidags.

b. Where the amount overcharged is less than $2&xd@pt person must credit that
amount to the exempt customer’s next bill.

c. No interest is payable on the overcharged amount.

d. Where the overcharging was the result of the exemgtiomer’s fault or unlawful act
or omission, the exempt person is limited to repgyhe amount overcharged in the
12 months before the date on which the error wesodered.

Condition 9 - Payment difficulties and disconnectio n or cessation of supply

1. An exempt person must not proceed with disconneaiccessation of energy supply to
an exempt customer unless the following requirembatve been met:

a. the exempt customer has requested disconnection, or
b. continuity of supply to the premises would be uasaf

c. the exempt customer’s lease has expired and thep@istomer is vacating the
premises, or

d. the exempt customer has not paid a bill by thelpagtate or has not adhered to the
terms of a payment plan, and

i. following non-payment by the pay-by date, the exepgoson has given the
exempt customer a reminder notice requesting palyhyea date at least 6
business days from the date of issue of the remimotece and advising the
exempt customer that the exempt person may oféen timore flexible
payment terms to pay any amount outstanding, and

ii. following non-payment by the date specified in tminder notice, or the
establishment of more flexible payment terms, thengot person has given
the exempt customer a disconnection warning naticeming the exempt



customer that disconnection may occur if paymenhefoutstanding bill is
not made by a date at least 6 business days fremate of issue of the
warning notice, and

iii. the exempt person has, after issuing the discolmmestarning notice, used its
best endeavours to contact the customer in pensby telephone in
connection with the failure to pay, and

iv. the exempt customer has, by the date specifidueinlisconnection warning
notice, refused or failed to take any reasonaliermtowards settling the
debt.

2. Where an exempt customer is disconnected in aceoedaith paragraph 1(b) of this
condition, the exempt person must use its bestayades to notify the exempt customer
in person or by telephone prior to the disconnegtamd must arrange for reconnection of
the premises as soon as practicable.

3. This condition does not apply where state or tnyitenancy legislation sets out the
process and requirements for the disconnectioessation of energy supply by the
exempt person on the basis that they are a landlord

Condition 10 - When disconnection or cessation of s upply is prohibited

1. An exempt person must not disconnect or cease gsapply to an exempt customer’s
premises where:

a. aperson residing at the exempt customer’s premespsres life support equipment
that depends on energy for its operation, or

b. the exempt customer has made a complaint diregldyad to the proposed reason for
disconnection or cessation of supply, to the exgmepton, the energy Ombudsman or
another relevant external dispute resolution boatl/tae complaint remains
unresolved, or

c. the disconnection or cessation of supply would oocu
I. a business day before 8am or after 3pm, or
ii. a Friday or the day before a public holiday, or
lii. aweekend or a public holiday, or
iv. the days between 20 December and 31 Decemberi(tmbtisive) in any year.

2. For electricity, the exempt person must contaaigsributor to ask whether
disconnection of a retail customer in the releyansdiction would be prohibited on that
day due to extreme weather conditions. Where tigilolitor confirms that the
disconnection of a retail customer would be prdkibion that day, the exempt person
must not disconnect the exempt customer’s premises.

3. This condition does not apply where the exemptaust has requested disconnection.



5.

This condition does not apply where state or tnyitenancy legislation sets out the
process and requirements for the disconnectioessation of energy supply by the
exempt person on the basis that they are a landlord

This condition does not apply where the exemptarust’s lease has expired.

Condition 11 - Reconnection of supply

1.

Where an exempt person has arranged for the disctian of an exempt customer’s
premises and the exempt customer has within 1essidays of the disconnection:

a. if relevant, rectified the matter that led to thecdnnection, and
b. made a request for reconnection, and
c. paid any charge for reconnection,

the exempt person must reconnect the premisew/@re required, arrange with the
network operator to reconnect the premises) as asqmacticable.

Condition 12 — Concessions and rebates

Not applicable

Condition 13 - Choice of retailer

1.

The exempt person must not seek to prevent an ex@mfmer who is eligible under
applicable state or territory legislation to pureb@nergy from a retailer of their choice
from electing to do so, whether by requiring therapt customer to waive their ability to
choose a retailer or by unreasonably hinderingraetering or network changes required
to enable choice of retailer.

Condition 14 - Contact details

1. An exempt person must provide a means of conta@dcount inquiries and complaints

which can be readily accessed by exempt custoMérere a telephone number is

provided, the charge for this call must be no ntbam the cost of a local call.

Condition 15 - Dispute resolution

1.

In the event of a dispute concerning the sale efggnto any exempt customer, and in the
absence of a determination of the relevant tenaitmynal, the exempt person must:

a. make reasonable endeavours to resolve the dismde,

b. advise the exempt customer of any right that theargst customer has to access the
energy Ombudsman scheme or any other relevaninakigispute resolution body in
the state or territory in which the exempt custoreéocated, if applicable.

Condition 16 — Life support customers

Not applicable



Condition 17 - Continuity of supply

1. An exempt person must notify the exempt customedstiae AER immediately if they are
(or expect to be) disconnected, or there is arglihbod that they will be unable to
continue selling energy.

Condition 18 — Termination of energy supply agreeme  nt

1. The arrangement through which an exempt personisggmergy to an exempt customer
will terminate:

a.

b.

on a date agreed by the exempt person and exestpnoer, or

five business days (or a different time agreedhieyexempt person and exempt
customer) from the date when the exempt custonvesdhe exempt person a
termination notice, or

at the conclusion of the exempt customer’s leaséh®premises to which the energy
is supplied, or

when the exempt customer starts receiving enetgy services from a different
retailer or exempt person, or

when a different exempt customer starts receivirgjamer retail services for the
premises, or

at the end of a period of 10 business days commgmei the day the exempt
customer’s premises are disconnected, where thaitamrs for reconnection have not
been met.

2. Termination of an arrangement to supply energy doesffect any rights or obligations
that have already accrued under the agreement.

Condition 19 - Maintaining records

1. An exempt person must maintain records of the ¥ahg for each of its exempt
customers:

a.
b.
c.

d.

The name of the exempt customer.

The address of the exempt customer’s premises.

The identifier of the meter for the exempt custospremises.
The date that the customer account was created.

Copies of any bills issued for the previous 12 rhent

The date of the most recent meter read for theomest

The basis for determining any estimates of consiomor the purpose of billing
where a meter read could not be obtained.






