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Note

This attachment forms part of the AER's draft decision on ActewAGL’s 2015-19 distribution
determination. It should be read with other parts of the draft decision.

The draft decision includes the following documents:
Overview

Attachment 1 — Annual revenue requirement

Attachment 2 — Regulatory asset base

Attachment 3 — Rate of return

Attachment 4 — Value of imputation credits

Attachment 5 — Regulatory depreciation

Attachment 6 — Capital expenditure

Attachment 7 — Operating expenditure

Attachment 8 — Corporate income tax

Attachment 9 — Efficiency benefit sharing scheme
Attachment 10 — Capital expenditure sharing scheme
Attachment 11 — Service target performance incentive scheme
Attachment 12 — Demand management incentive scheme
Attachment 13 — Classification of services

Attachment 14 — Control mechanism

Attachment 15 — Pass through events

Attachment 16 — Alternative control services

Attachment 17 — Negotiated services framework and criteria
Attachment 18 — Connection methodology

Attachment 19 — Pricing methodology
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Shortened forms

Shortened form Extended form

AARR aggregate annual revenue requirement
AEMC Australian Energy Market Commission
AEMO Australian Energy Market Operator
AER Australian Energy Regulator

ASRR aggregate service revenue requirement
augex augmentation expenditure

capex capital expenditure

CCP Consumer Challenge Panel

CESS capital expenditure sharing scheme

CPI consumer price index

CPI-X consumer price index minus X

DRP debt risk premium

DMIA demand management innovation allowance
DMIS demand management incentive scheme
distributor distribution network service provider
DUoS distribution use of system

EBSS efficiency benefit sharing scheme

ERP equity risk premium

. - expenditure forecast assessment guideline for electricity
expenditure assessment guideline

distribution
F&A framework and approach
MRP market risk premium
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Shortened form

NEL

NEM

NEO

NER

NSP

opex

PPI

PTRM

RAB

RBA

repex

RFM

RIN

RPP

SAIDI

SAIFI

SLCAPM

STPIS

WACC

Extended form

national electricity law

national electricity market

national electricity objective

national electricity rules

network service provider

operating expenditure

partial performance indicators

post-tax revenue model

regulatory asset base

Reserve Bank of Australia

replacement expenditure

roll forward model

regulatory information notice

revenue pricing principles

system average interruption duration index

system average interruption frequency index

Sharpe-Lintner capital asset pricing model

service target performance incentive scheme

weighted average cost of capital
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17.1

17.2

Negotiated distribution services framework and
criteria

The NER requires us to make a constituent decision on:

= the negotiating framework that is to apply to ActewAGL (which may be as proposed by the
distributor, some variant of it, or a framework substituted by us),1 and

= adecision on the negotiated distribution service criteria (NDSC) for the distributor.”

While our draft decision is not to classify any distribution services as negotiated distribution services,
the NER require us to set out these matters irrespective of our classification decisions. ActewAGL
submitted a negotiating framework to us on 22 October 2014.°

The NDSC set out criteria that a distributor must apply in negotiating terms and conditions including
the prices for negotiated distribution services. They also contain the criteria that a commercial
arbitrator must apply to resolve disputes about such terms and conditions and/or prices. This section
sets out our draft decision on ActewAGL's negotiating framework and NDSC.

Draft decision

Negotiating framework

We approve ActewAGL's proposed negotiating framework as it meets the requirements of the NER.*
Therefore, our draft decision is that the negotiating framework submitted by ActewAGL will apply to it
for the 2015-19 regulatory control period.5

Negotiated distribution service criteria

Our draft decision is that the NDSC that we published for ActewAGL in September 2014° will apply to
it for the 2015-19 regulatory control period. The NDSC give effect to the negotiated distribution
service principles.’

AER's assessment approach

Negotiating framework

To be approved, a proposed negotiating framework must specify the obligations in clause 6.7.5(c) of
the NER. We examined whether ActewAGL's proposed negotiating framework has done that.
Negotiated distribution service criteria

We consider NDSC that adopt the negotiated distribution service principles would satisfy the NER.
We therefore assessed whether our proposed NDSC reflect the negotiated distribution service
principles in clause 6.7.1 of the NER.

NER, cl. 6.12.1(15).

NER, cl. 6.12.1(16).

ActewAGL, Regulatory proposal (resubmitted), July 2014, pp. 325-327.

NER, cl. 6.7.5.

NER, cl. 6.12.1(15).

AER, Proposed Negotiated Distribution Service Criteria for ActewAGL — period commencing 1 July 2014, September
2014.

! NER, cl. 6.7.1.

o a0~ W N P
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17.3

Reasons for draft decision

Negotiating framework

We approve ActewAGL's proposed negotiating framework because it specifies the minimum
requirements of the NER.? Those requirements include, among other things, a statement that a
distributor will negotiate in good faith and a description for dealing with disputes.

Table 17.1 summarises our assessment of the negotiating framework applying to ActewAGL for the
2015-19 regulatory control period. It shows that each of the NER requirements for a negotiated
framework is satisfactorily addressed.

Table 17.1 AER's assessment of ActewAGL's proposed negotiating framework

NER requirements AER assessment of framework for ActewAGL

Requirement for a distributor and applicant’ to negotiate in

good faith— cl. 6.7.5(c)(1) Section 3 of ActewAGL's framework

Requirement for a distributor to provide all such commercial
information reasonably required to enable the applicant of a
negotiated distribution service to engage in effective
negotiations— cl. 6.7.5(c)(2)

Section 7 of ActewAGL's framework

Requirement for a distributor to identify and inform the
applicant of the reasonable costs of providing the negotiated
service; demonstrate the charges reflect costs and have
appropriate arrangements for assessment and review of the
charges and the basis on which they are made— cl.
6.7.5(c)(3)

Section 7.1.3 of ActewAGL's framework

Requirement for the applicant to provide all such commercial
information reasonably required for a distributor to engage in  Sections 5 and 6 of ActewAGL's framework
effective negotiation— cl. 6.7.5(c)(4)

Requirement to specify a reasonable period of time for

commencing, progressing and finalising negotiations; and a

requirement for each party to use their reasonable Section 4 of ActewAGL's framework
endeavours to adhere to those time periods during the

negotiation— cl. 6.7.5(c)(5)

Requirement to specify a process for dispute resolution in
accordance with the relevant provisions for dispute Section 11 of ActewAGL's framework
resolution— cl. 6.7.5(c)(6)

Requirements to specify arrangements for the payment of a
distributor's  reasonable direct expenses incurred in
processing the application to provide the negotiated
distribution service— cl. 6.7.5(c)(7)

Section 12 of ActewAGL's framework

8 NER, cl. 6.7.5(c).
An applicant or service applicant is the person who wishes to receive a negotiated distribution service. NER, Ch. 10.
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NER requirements AER assessment of framework for ActewAGL

Requirement for a distributor to determine the potential impact
of the provision of a negotiated distribution service on other Section 9.1 of ActewAGL's framework
distribution network users— cl. 6.7.5(c)(8)

Requirement for a distributor to notify and consult with any

affected distribution network user and ensure that the

provision of the negotiation distribution service does not result  Section 9.2 of ActewAGL's framework
in noncompliance with obligations in relation to other network

users under the NER— cl. 6.7.5(c)(9)

Requirement that the distributor publish the results of

. . . Section 15 of ActewAGL's framework
negotiations on its website

Source:  AER analysis.

A copy of ActewAGL's negotiating framework is at appendix A.

Negotiated distribution services criteria

In September 2014, we published an invitation for submissions on our proposed NDSC for
ActewAGL. We did not receive any submissions in response to our proposed NDSC. The NDSC we
have decided to apply to ActewAGL follow:

National Electricity Objective

1. The terms and conditions of access for a negotiated distribution service, including the price that is
to be charged for the provision of that service and any access charges, should promote the
achievement of the national electricity objective.

Criteria for terms and conditions of access
Terms and Conditions of Access

1. The terms and conditions of access for a negotiated distribution service must be fair and
reasonable and consistent with the safe and reliable operation of the power system in accordance
with the NER.

2. The terms and conditions of access for a negotiated distribution service (including in particular,
any exclusions and limitations of liability and indemnities) must not be unreasonably onerous
taking into account the allocation of risk between a distribution network service provider (DNSP)
and any other party, the price for the negotiated distribution service and the costs to a DNSP of
providing the negotiated distribution service.

3. The terms and conditions of access for a negotiated distribution service must take into account
the need for the service to be provided in a manner that does not adversely affect the safe and
reliable operation of the power system in accordance with the NER.

Price of Services

1. The price for a negotiated distribution service must reflect the costs that a DNSP has incurred or
incurs in providing that service, and must be determined in accordance with the principles and
policies set out in the relevant Cost Allocation Method.
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Subject to criteria 7 and 8, the price for a negotiated distribution service must be at least equal to
the cost that would be avoided by not providing that service but no more than the cost of providing
it on a stand-alone basis.

If a negotiated distribution service is a shared distribution service that:

i. exceeds any network performance requirements which it is required to meet under any
relevant electricity legislation: or

ii. exceeds the network performance requirements set out in schedule 5.1a and 5.1 of the
NER,

then the difference between the price for that service and the price for the shared distribution
service which meets network performance requirements must reflect a DNSP’s incremental cost
of providing that service (as appropriate).

If a negotiated distribution service is the provision of a shared distribution service that does not
meet or exceed the network performance requirements, the difference between the price for that
service and the price for the shared distribution service which meets, but does not exceed, the
network performance requirements should reflect the cost a DNSP would avoid by not providing
that service (as appropriate).

The price for a negotiated distribution service must be the same for all Distribution Network Users
unless there is a material difference in the costs of providing the negotiated distribution service to
different Distribution Network Users or classes of Distribution Network Users.

The price for a negotiated distribution service must be subject to adjustment over time to the
extent that the assets used to provide that service are subsequently used to provide services to
another person, in which case such adjustment must reflect the extent to which the costs of that
asset are being recovered through charges to that other person.

The price for a negotiated distribution service must be such as to enable a DNSP to recover the
efficient costs of complying with all regulatory obligations or requirements associated with the
provision of the negotiated service.

Criteria for access charges

Access Charges

1.

Any charges must be based on costs reasonably incurred by a DNSP in providing distribution
network user access, and, in the case of compensation referred to in clauses 5.5(f)(4)(ii) and (iii)
of the NER, on the revenue that is likely to be foregone and the costs that are likely to be incurred
by a person referred to in those provisions where an event referred to in those provisions occurs
(as appropriate).

Any charges must be based on costs reasonably incurred by a DNSP in providing transmission
network user access to services deemed to be negotiated distribution services by clause 6.24.2(c)
of the NER, and, in the case of compensation referred to in clauses 5.4A(h) to (j) of the NER, on
the revenue that is likely to be foregone and the costs that are likely to be incurred by a person
referred to in those provisions where an event referred to in those provisions occurs (as
appropriate).

The above therefore constitutes our constituent decisions on the negotiating framework and NDSC to
apply to ActewAGL for the 2015-19 regulatory control period.
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Appendix A — ActewAGL's negotiating framework

Proposed Negotiating Framework for
Negotiated Distribution Services

2015-2019 Requlatory Period

ActewAGL Distribution
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1. Background

14.  The National Eleciricity Fules ["MER") prowide that:

144 a Distribution Network Service Provider must prepare a
document (the “nepotiating frarmework”) satiing out the
procedure io be followed during negotiations between it and
any person {the "Senvice Applicant”) who wishes to be
provided with a Negotiated Distrbution Senice as to the tems
and conditions of access for the provision of the senace
(Clause 8.7.5(a) of the NER);

112 the negotiating framework must comply with and be consistent
with the applicable requirements of a disinbution determination
apphying to the Distribution Nefwork Senvice Prowder (Clause
6.7.5(b){1) of the MER); and

143 the negotiating framework must comply with and be consistent
with clause 8.7 5{c) of the NER, which sets out the minirmum

requirements for a negotiating framework (Clausa 6.7 5(B52)
of the MER).

1.2.  This decument has been prepared to satisfy ActewAGL Distribution’s
obfigation under clause §.7_5(a) of the NER i establish a negotiating
framewark.

13.  This document applies to ActewAGL Distribution and any Service

Applicant who wishes to receive a Negotiated Distribution Senvice
from ActewAGL Distribution.

14.  Asat1 July 2015, a Negotiated Distribution Semvice is a senvice
provided by ActewAGL Distribution that has been classified as such

by the AER in accordance with clauses 8.2.1 and §.12.1{1) of the
MER.

2. Application of negotiating framework

21.  This negotiatng framework applies to ActewAGL Distnbubion and
each Service Applicant who has made an application in writing to
ActewhAGL Distribution for the provision of a Megotiated Distribution
Genice.

22 ActewAGL Dstrmbution and any Senece Applicant who wishes fo
receive a Megotiated Distnbution Service from ActewAGL Distnbution
must comply with the requirements of this negotiating framework in
accordance with its terms.
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23.  The requirements set out in this negotiating framework are additional
to, and maust not be inconsistent with, any of the requirements or
obbgations of clauses 5.3, 5.34, 544 and 5.5 of the MER and any
other relevant provisions in Chapters 8 and 4. In the event of any
nconsisiency between this negotiating framework and those
requirements of the MER, those requrements of the NER will prevail,

24.  Noting in this negotiating framework or in the MER will be taken as
impasing an cbligation on ActewAGL Distribution 1o provide any
senvice to 3 Senvice Applicant or an applicant.

3. Obligation to negotiate in good faith

31, ActewAGL Distribution and the Senace Applicant must negotate in

good faith the t2rms and conditions of access to a Megotiated
Distribution Service.

4. Timeframe for commencing, progressing and
finalising negotiations

41.  Clause 4.4 sets out the tmeframe for commencing, progressing and
finalising negotiations with the Senice Applicant for the provision of
the Megotiated Distribution Senvice.

42, The tmeframe set out in cdause 4.4 may be suspended in accordance
with clause 10.

43,  ActewAL Distibubion and the Senvice Applicant shall use
reascnable endeavours to adhers to the time pericds specfied in

clause 4 4 during the negotiation for the provision of the Megotiated
Distribution Service.

44 Timeframes:

441. The specified fimes for commencing, progressing and fnalising
nepotiations with a Senice Apphicant are as set out in Table
41.

442 The preliminary program finalised under C in Table 4.1 may be
mecdified from fime to time by agreement of the parties, where
such agreement must not be unreasonably withhield. Any such
amendment o the preliminary program shall be taken to be 3
reasonable penod of time for commencing, progressing and
finalising negotiations wih a Semvice Apphicant for the provision
of the Megotiated Distribution Sendce. The requirement in
clause 4.3 applies to the last amended prefiminary program.

[
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Table 4.1: Timeframes

Event Timeframe
Recelpt of written application for a Negotiated Distribution
A X
Senice
Parties maet io dscuss a prelminary program with
5, |Mmilestones for the supply of the Negotiatéa Distrioution S a——

Senica that rapresents a reasonable peniod of time for
commencing, progressing and finalizing negotiations

¢ |Parties finalise prelminary program, which may Include, % 4 50 business davel
without ImRation, milestones reiating o 4

+ the request and provision of commencial
Information; and

+ natification and conswitation with any afected
Distrioution Meteork Users.

ActewAGL Distribution provides Service Applicant with an

affer far the Negotiated Distributon Service A+ B3 businzss dayg

E. |Paries finallse negotiations ¥ + B35 Dusiness days|

45 Subjectio clause 4.3, ActewAGL Disiribution and the Senvice

Applicant must. following a request by the Service Applicant, use their
reasonable endeavours o

4351 hold a meetng within & Business Days of receipt of the
application by the Senvice Applicant, or such ather period as
agreed by the parbies, in order to agree a Bmetable for the
conduct of negotiabions and fo commence discussion regarding
other relevant issues;

452 progress the negotiations for the provision of the Megotiated
Distribution Service by ActewAGL Distribution such that the
negotiations may be finalised in accordance with the timetable
agreed wnder 4.5.1;

4353 adhere to any tmetable established for the negotiation and to
progress the negofiation in an expedibious manner; and

4354 finalise the negotiations for the provision of the Megotiated
Distribution Service by ActewAGL Disfribution within the time
period agreed by the parties.

46.  Motwithstanding cdause 4.1 or any other provision of this negotiating
3
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17-16

framework, the timeframes set out in dause 4.4

461. do not commence wntil payment of the amount to ActewAGL

Distribaution purswant to clause 12; and

462 recommence if there is a matenal change in the nature of the

Megotiated Distribution Service sought by the Senvice
Applicant, unkess ActewAGL Distribution agrees othenwise.

5. Provision of initial Commercial Information by
Service Applicant

Obligation to provide Initial Commercial Information

ol

S,

a3,

Within a tme agreed by the parties ActewAGL Distribution must use
its reasonable endeavouwrs to give nobice to the Sendce Applicant
requesting Cormmercial Information held by the Senvice Applicant that
15 regsonably required by ActewAGL Distribution to enable it o
engape in effective negotiations with the Service Applicant for the
provision of the Negotiated Distribution Service and to enable
ActewAGL Dismbution to submit Commercial Information o the
Service Applicant.

Sulbject to clauses 5.3 and 5.4, the Service Applicant must use its
reasonabls endeavours to provide ActewAGL Distibution with the
Commereial Information requested by ActewAGL DistribuSon in
accordance with dause 5.1 within 10 Business Days of that reguest,
or within a time pericd as agreed by the parties.

MNotwithstanding cawse 5.1, the obligation under clause 5.1 s
suspended as at the date of notification of a dispute if a dispute under
this negotiating framework arises untd conclusion of the dispute in
accordance with cdause 10.

Confidentiality Requirements — Commerzial Information

L

L

For the purposes of this clause 5, Commercial Information does not
mclude:

S4.1. confidential information prowided to the Senvice Applicant by

another person; or

242 information that the Senvice Applicant is prohibited, by law,

from disclosing to ActewAGL Distribution.

Commercial Information may be provided by the Senice Applicant
subject to a condition that ActewAGL Distribution must not prowide
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any part of that Commenzial Information to any other person without
the prior written consent of the Senvice Applicant.

oG, The Senice Applicant may require ActewAGL Distnbution to enter
mio a confidentiality agreement, on terms reasonably accepiable to
both parties, with the Senvice Applicant in respect of any Commercial
Irfarmation provided to ActewAGL Distribution_

5T A consent provided by the Service Applicant in accordance with
clause 5.5 may be subject to the condition that the person to whom
ActewAGL Dismbution provides the Commercial Information mst
enter into a separate confidentiality agreement with the Senace
Applicant.

6. Provision of additional Commercial Information by
the Service Applicant

Obligation to provide additional Commercial Information

6.1, ActewAGL Disrbution may give a notice io the Service Applicant
reqguesting the Service Applicant to provide ActewAGL Distribution
with any additicnal Commernzial Informnation that s reasonably
required by ActewAGL Distibution to enable it to engage in effective
negotations with the Senice Applicant in relation to the provision of
the Megotiated Distribution Senvice or to darfy any Commercal
Irformation provided purswant to cdawse 5.

62 The Service Applicant must uss its ressonable endeavours to provide

AotewAGL Dsmbution with the Commerzial Information requested by
ActewAGL Dsmbution in accordance with cause §.1 within 10

Business Days of the date of the request under clause .1, or such
oither period as agreed by the parbies.

Confidentiality requirements

6.3 For the purposes of this clause §, Commerncial Information does not
mclude:

6.3.1. confidential nformation provided to the Senice Applicant by
another person; or

6.32 irformation that the Service Applicant is prohibited, by [aw,
from disciosing to ActewAGL Distribution; and

64 Cormmercial Information may be provided by the Senice Applicant
subject to a condition that ActewAGL Distibution must not prowde
any part of that the Commersial Information to any other person
without the prior written consent of the Service Applicant consents in
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writing to the discloswre,

6.5 The Service Applicant may require ActewAGL Distribution to enter
mic a confidentiality agreement, on femms reasonably acceptable to
both parties, with the Senvice Applicant in respect of any Commercial
Information provided to ActewAGL Distribution.

6.6 A consent provided by the Service Applicant in accordance with
clause 8 4 may be subject to the condition that the person to whom
ApctewAGL Distribution provides the Commercial Inforrmation rmust
enter into a separate confidentiality agreement with the Sendice
Applicant.

7. Provision of Commercial Information by ActewAGL
Distribution

Obligation to provide Commercial Information

7. ActewAGL Dismibution shall provide the Senice Applicant with all
Commercial Information held by ActewAGL Distribution that is
reascnably required by a Semvice Applicant to enable it to engage in
effective negotiations with ActewAGL Distribution for the provision of
the Megotiated Distribution Service within a timeframe agresd by the
parties, incheding the following information:

714 a description of the nature of the Megotiated Distribufion
Sennce ncluding what ActewAGL Distribubon would provide to
the Sersce Applicant as part of that semvice;

712 the terms and conditions on which ActewAGL Distribution
would prowide the Megotiated Distribution Senvice to the
Senvice Applicant;

713 the reasonable costs andfor the increase or decrease in costs
(as appropriate) of providing the Megotiated Distribution
Sennce to the Sendice Applicant which demonstrate to the
Sennce Applicant that the charges for providing the Negotiated
Distribution Senvice reflect those costs and'or the cost
increment or decrement (35 appropriate).

Confidentiality requirements

7.2 For the purposes of clause 7.1, Commercial Information does not
nelude:

T.2.1. confidential nformation prowided to ActewAGL Distribation by
another person; or

.22 information that ActewAGL Distribution is prohibited, by law, ¢
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from discdosing to the Service Applicant.

T3 Commercial Information may be prowdsd by ActewAGL subject o a
condition that the Serviee Applicant must not provide any part of that
Commercial Information te any other person without the pricr written
cansent of ActewAGL Distribution.

T4 ActewAGL Distrbution may require the Senice Apphicant to enter into
a confidentiality agreemsent with ActewAGL Distribution, on emms
reascnably acceptable to both parties, in respect of Commercial
Information provided to the Service Applicant.

T.6. A consent provided by a Semvice Applicant i accordance with dause
7.3 may be subject to the condition that the person to whom the
Service Applcant provides the Commercial Informabon must enter
nio a separate confidentiality agreement with ActewAGL Dismibution.

8. Arrangement for assessment and review of charges

81 ActewAGL Distrmbution will assess and review the basis for its
charges to the Service Applicant for the Megotiated Distribution
Service, following an application by the Senice Applicant for such a
TEVIEW.

82 Where the Sensce Applicant submits an application for review, the
Service Applicant must provide the reason why it considers such a
review to b= appropnate, plus the supporting mformation required in
order for ActewAGL Distrbution to be able to assess the application.

9. Determination of impact on other Distribution

Hetwork Users and consultation with affected
Distribution Metwork Users

91 ActewAGL Distribution must determine the potential impact on
Distribution Network Lisers, other than the Sernvice Applicant, of the
provision of the Negotiated Distribuion Service.

52 ActewAGL Dismbution must notify and consult with any affecied
Distribution Network Lisers and ensure that the provision of the
Negatiated Dismbution Sendice does not result in non-compliance
with cbligations in relation to other Distribution Mefwork Users under
the MER.

10. Suspension of Timeframe for Provision of the
HNegotiated Distribution Service
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10.4. The timeframes for negotiabion of provision of the Negotiated
Distribution Semnvice as contained within this negotiatng framework, or
as otherwize agreed between the parbes, are suspended if:

10.1.1. within 15 Business Days of ActewAGL Distribution providing
the Commercial Inforrmation to e Service Applicant pursweant
to cdause 7.1, the Senice Applicant doss not formally accept

that Commercial Information and the parties have agresd a
date for the undertaking and condusion of commerncial

niegotiations;

1012 a dispute in relation to the Negotiated Disirbution Sensce has
been notified o the AER under Part L of Chapter &, from the
date of notification of that dispute to the AER until:

(@) the withdrawal of the dispute;

ib} the termination of the diEhute by the AER in accordance
with clause 6.22.3 of the MER; or

ic) g‘_’ﬁ‘?i”mh‘ of the dspute by the AER under clause

10.1.3. within 10 Busmess Days of ActewAGL Dismbution requesting
additional Commercial Information from the Senvice Apolicant
pursuant to clause 8 , the Senvice Applicant has not supplied
that Commercial Information;

10.1.4. without Bmiting clauses 10.1.1 to 10.1.3, either of the parties
dioes not promptly conform with any of its obligations as
required by this negotiating framework or as otherwise agreed
by the parties;

10.1.5. ActewAGL Distribution has been required o notify and consult
with any affected Distmibution Metwork Users under clawse 0.2,
from the date of notification to the affected Distribution
Metwork Users until the end of the time Bmit specified by
ActewAGL Distribution for any affected Distmbution Metwork
Users, or the receipt of such nforrmiation from the affected
Distribution Metwork Users whichever is the [ater reganding the
prowision of the Megotiated Disimbution Senace.

11. Dispute Resolution

111, Al disputes between the parties s to the terms and conditions of
access for the provision of the Negotiated DistribuSion Senvice are o

i
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e dealt with in accordance with Part L of Chapter & of the NER.

12. Payment of ActewAGL Distribution's reasonable
Expenses

12.1.

122

123

12.4.

12.5

Prior to commencing negotiations, the Senvice Applicant shall pay an
application fee to ActewAGL Distributon.

The application fee lodged pursuant to dause 12.1 will be deducied
from the reasonable Expenses incurred in processing the Senvice
Applicant's application o ActewAGL Distributon for the provision of
the Megotiated Distribution Senvice.

From time to tme, ActewAGL Distribution may give the Relevant
Service Apphicant a notice setting out the reasonable Expenses
mourmed by ActewAGL Distribution wnder clause 12 2 and the off-set
of any amount applicable under clause 12.1.

If the aggregate of the Expenses refemed to in clause 122 excesds
the amownt paid by the Service Applicant pursuant to cause 12.1, the
Semvice Applicant must, within 20 Business Days of the receipt of a
motice in accordance with cdause 123, pay ActewAGL Distribubon the
amount stated in the notice.

ActewAG] Distrbution may require the Senice Applicant fo enter into
a binding agreement addressing conditions, guarantees and other
matters m relabon to the payment of any Expenses incumed in excess
of the application fee.

13. Termination of Negotiations

131,

132

1321

1322

1323

The Senice Applicant may elect not to contmws with its application for
the Megotiated Distribution Service and may terminate the
negotiations by giving ActewAGL Distmbution written notice of its
decision o do 50

ActewAGL Dstmbution may terminate a negotiation under this

framework by giving the Serace Applicant written notice of its
decision io do so where:
ActewAGL Distribution believes on reasonable grounds that the
Senvice Applicant is not conduweting the negotiabon under tis
megotiating framewaork i good faith;

the Senvice Applicant consistently fails to comply with the
requirements of the negotiating framewaork;

the Senice Applicant fails to compdy with an obligation n this ]
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nepgotiating framework to underiake or complete an achon within a
specified or agreed timeframe, and does not compleie the relevant
action within 20 Business Days of a written reguest from ActewA GL
Distribution;

13.24. An act of Solwency Default occurs in relation to the Semvice
Applicant.

L)
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14. Giving notices

14.1. A notice, consent, mformation, applcabon or request that must or
may be given or made to a party wnder this document is onky given or
made if it is in writing and delivered or posted to that party at its
address set out bebow.

If a party gives the other party 3 Busimess Days’ notice of a change of
its address, a notice, consent, information, apelcabon or request is
only given or made by that other party if it is delivered or posted to the
latest address.

Actow AEL

Dilstribution

Hamea ActewA L Distribation

Address 40 Bunda =, Canbt=ma ACT, 2500

Sarvice Applicant

Hama:
Addrass:

Service Applicant

The nominated address of the Sendce Applicant provided
In writing o ActewAGL Distibution as par of the
application

Time notice is given

142

14.21.
14232
1423

14.3.

A niotice, consant, information, application or request is to be treated
&s given or made at the following tme:

if it is delivered, when it is left at the relevant address; or
if it is sent by post, 2 Business Days after it is posted.

If sent by facsimis transmission, on the day the trmnsmissicn is

sent (but ondy if the sender has a confirmation report specifiying a
facsimile nember of the recipient, the numbser of pages sent and the

date of transmission) .

If a motice, consent, information, application or reguest is defvered
after the mormal business hours of the party o whom it s sent, it is to
b= treated as hawving been given or made at the beginning of the next
Business Day.

15. Publication of Results of Negotiations on Website

15.1.

ActewAG] Distribution will publish the cwtcomes of negotiations for .
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Wegotiated Dismbution Senaces on its website.
16. Definitions and interpretation
Definitions

16.1. In this document the following definiions apply:

ActewaGL Distribution means ActewAGL DisTioumon Phy Umited, A5N 76
670 563 BEE.

Buslness Day means a day that Is nokt
a) A Saturday or Sunday; of

b) Cbserved 35 a public hollday on the same day In the Australlan Capita
Termiony.

Commarcial Information shall Inciude 3t 3 minimum, e Solowing cGasses of
Imfoamiaiion:

delals of comporabe simeciune;
financial detalls rejevant o credtwordiness and commercial risk;

oamership of asseis;

technical imformation relevant to Te application for a Megotated
Distribution Serdce;

financial Information relevant to the application for 3 Negoliated
Distribution Service:

detalis of an applcation’s compilance with any law, standard,
NER or guideline.

Expenass means any direct expenses incumed by ActewAGL Disrbution in
processing a Service Appllcants applcation to providge he Negotated Distrbution
Sandce.

Solvency Default means the occumence of any of the following events In

resation i Me Senvice Appicant

{3  Anonginating process or application for the winding up of the Servce
Appilicant jpther than a fivilous of vexalious appiication) Is filed In a
court or 3 special resoiubon s passad 1o wind up the Senvice Applicant,
and Is not dismissed before the expiration of 60 days from sendce on the
Sarvice Applicart;

) A recsiver, raceiver and manager or administrator 15 appointed In
respect of il or any part of the assets of the Service Appiicant, ora
provislonal liquidator is appoiniad to Me Senvice Appiicant;
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Interprataticn

A mortgages, changee or other holdier of sacurlty, by saif or by o
through an agent, enters Into possession of &l of any part of the:
assats of the Senvice Appilcant;

A mortgage, charge or ofer sacurtty 15 enfonced by s holder or
becomes enforcaabis or can become enforceable with the giving of
notice, Iapse of time or fuifiment of a condtlon;

The Service Appilcant SIOps payment of, o admits In wiiting Hs Inabliiy
to pay, ts debis as they fal dus;

The Sendce Applicant applies Tor, consants fo, or acquiescss In he
appointment of a frustes of receiver of the Senice Applicant or any of B
propey,

A court appaints a liquidator, provisional liquidator, recetver or fustes,
whedler penmanant or temporary, of all or any part of the Service

Apgileants propesty.

The Senvice Appiicant akes any step i obialn protection or is granted
peotection from Its erediions under any applicable legislation or 3 mesting
Is convensd or a resoluton |5 passed bo appoint an administraior or
controller [3s defined In the Covporations Act 2007), In respect of the
Sarvice Applicant;

A confroller {as defined In the Corporations At 2007) |5 appointad In
respact of any part of the property of e Service Appilcant;

Except i0 FECONsTuct or amalgamaie while solvent, the Service Appilcant
enters Into or resoives 1o enter Into a scheme of amangement,
COMpIOMISE or reconstnuction proposad with K creditors (or any ciass of
them) or with Its members {or any ciass of them) or proposes re-
prganisation, re-amangameant morRtorum or other adminisiration of e
Service Applicants aTairs;

The Senvce Appiicant is e subject of an event described In section
A50C{2)(0) of the Corporafions Act 2007, or

Anyming analogous or having a substantially similar affect to any of
'U'EE'-'Eﬂ'E-EPEﬂ'lEﬂIIﬁE I'EHE'H:E In redation 1o e Sendice
Appllcant

16.2. In this document, unless the context othersise requines:

16.2.1.

1622

terms defined in the NER have the same meaning in this
negotatng framewaork:

a reference to any law or legislation or legislative prowision
inchuedes any statutory modification, amendment or re- 13
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1623

162.4.

1625

1626

enactrment, and any subordinate legislation or regulations
issued under that legislation or legislative provision;

a reference to any agreement or document is to that
agreement or document as amended, nowated,
supplemenied or replaced from time to Bme;

a reference to a clawse, part, schedule or attachment is a
reference to a clause, part, schedule or atiachment of or to
this document unless otherwise stated:

an expressicn importing a natural person inchedes any
company, trust, parnership, joint ventre, association,

corporation, body corporate or govemmental agency; and

a covenant or agreement on the part of two or more persons
binds fvem jointly and severaliy.
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