


SA Power Networks – Request for jurisdictional scheme determination (small compensation claims regime) 

     1 
 
 
 

Contents 

1. Introduction ................................................................................................................................... 3 

2. Person making the request ............................................................................................................. 5 

3. Details of the law establishing the scheme ...................................................................................... 6 

4. Commencement date ..................................................................................................................... 8 

5. Eligibility criteria ............................................................................................................................. 9 

 
Attachment 1 – National Energy Retail Law (Local Provisions) (Small Compensation Claims Regime) 

Amendment Regulations 2025 
Attachment 2 – Proclamation 

  



SA Power Networks – Request for jurisdictional scheme determination (small compensation claims regime) 

     2 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
[ This page intentionally left blank ] 
  



SA Power Networks – Request for jurisdictional scheme determination (small compensation claims regime) 

     3 
 
 
 

1. Introduction 
 
SA Power Networks is the distribution network service provider (DNSP) in respect of the South Australian 
distribution system. SA Power Networks operates that distribution system pursuant to a distribution licence 
issued under the Electricity Act 1996 (SA) and subject to, and in accordance with, the National Electricity 
Rules (NER).  
 
In operating the South Australian distribution system, SA Power Networks is also subject to, amongst other 
things, the National Energy Retail Law (South Australia) Act 2011 (NERL Act) and the National Energy Retail 
Law set out in the Schedule to the NERL Act (NERL). 
 
Part 7 of the NERL establishes a small compensation claims regime to enable small customers to make small 
claims for compensation from distributors who provide customer connection services to their premises 
(Small Claims Regime). However, under section 22 of the NERL Act, the Small Claims Regime only applies in 
a jurisdiction, and forms part of the NERL, from a date fixed by proclamation. Furthermore, for the Small 
Claims Regime to apply in a jurisdiction, it is necessary for certain elements of the Small Claims Regime to 
first be prescribed or addressed in an appropriate legislative instrument (Additional Regime Matters). 
 
On 12 March 2025, the National Energy Retail Law (Local Provisions) Regulations 2013 (Local Provisions 
Regulations) made under the NERL Act were amended by the National Energy Retail Law (Local Provisions) 
(Small Compensation Claims Regime) Amendment Regulations 2025 (Amendment Regulations).  The purpose 
of the Amendment Regulations was to set out the Additional Regime Matters. The Amendment Regulations 
were proclaimed to come into operation on 13 March 2025.  Accordingly, the Small Claims Regime has 
applied in South Australia since that date. 
 
Under the Small Claims Regime, SA Power Networks is required, amongst other things, to pay compensation 
to small customers who make claims for property damage caused by a designated claimable incident 
(including a transitional designated claimable incident). Such incidents, together with related expressions, 
are defined in the Amendment Regulations as follows:  
 

designated claimable incident means a failure of electricity infrastructure owned or operated by a 
distributor where the failure causes a relevant voltage variation, provided that the failure is not 
caused (whether wholly or partly) by any of the following:  

(a) lightning, a storm, an earthquake, a flood, a fire or another natural event;  

(b)  a person, other than the distributor or an employee, contractor or agent of the 
distributor, damaging the electricity infrastructure;  

(c)  property of a person, other than property of the distributor or an employee, contractor 
or agent of the distributor, damaging the electricity infrastructure; or 

(d)  fauna or flora coming into contact with the electricity infrastructure.  
 

electricity infrastructure and Technical Regulator have the same respective meanings as in the 
Electricity Act 1996. 
 
relevant voltage variation means a relevant voltage variation caused by a failure of electricity 
infrastructure owned or operated by a distributor which occurs when there is a change in the voltage 
of electricity supplied to the premises of a small customer such that the voltage is outside the 
standard voltage range determined by the distributor, with the approval of the Technical Regulator, 
from time to time and published on a website determined by the distributor. 
 
transitional designated claimable incident means a designated claimable incident that occurred 
between 1 July 2022 and the relevant day. 
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relevant day means the day on which the Amendment Regulations came into operation. 

 
The purpose of this submission is to request the Australian Energy Regulator (AER) to determine that the 
Small Claims Regime now in effect in South Australia is a jurisdictional scheme under clauses 6.18.7A(l) and 
6.18.7A(n) of the NER.  
 
The AER is required to determine that the Small Claims Regime is a jurisdictional scheme under clauses 
6.18.7A(l) and 6.18.7A(n) of the NER if it considers that the scheme meets the jurisdictional scheme eligibility 
criteria set out in clause 6.18.7A(x) of the NER. The NER do not provide the AER with any residual discretion 
to determine that a scheme is not a jurisdictional scheme if the jurisdictional scheme eligibility criteria are 
satisfied. 
 
This submission sets out the following information as required by clause 6.18.7A(g) of the NER: 

(1) the name and address of the person making the request; 

(2)  details of the law of the participating jurisdiction under which the Small Claims Regime is established; 

(3)  the commencement date of the Small Claims Regime; and 

(4)  an explanation of how the Small Claims Regime meets the jurisdictional scheme eligibility criteria. 

 
If the AER determines that the Small Claims Regime is a jurisdictional scheme, SA Power Networks will 
incorporate jurisdictional scheme amounts into its annual pricing proposals from the 2025-2026 regulatory 
year in accordance with clauses 6.18.2(b)(6A) and 6.18.7A of the NER. 
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3. Details of the law establishing the scheme 
 
Clause 6.18.7A(g)(2) of the NER requires that a request for the AER to determine whether a scheme is a 
jurisdictional scheme must include details of the law of the participating jurisdiction under which the relevant 
scheme is established.  
 
Participating jurisdiction 
 
The Small Claims Regime is established under the NERL.  South Australia is a participating jurisdiction by 
virtue of section 9(1)(a) of the NERL. 
 
Jurisdictional scheme obligations - definition 
 
The jurisdictional scheme eligibility criteria are defined in clause 6.18.7A(x) of the NER by reference to the 
'jurisdictional scheme obligations'.   
 
The term 'jurisdictional scheme obligations' is defined in Chapter 10 of the NER as: 
 

'Obligations imposed on a Distribution Network Service Provider under:  
 
(a) an Act of a participating jurisdiction or an instrument, direction or order made under an Act 

of a participating jurisdiction (other than the NEL and the Rules); or 
 
(b) a condition of a distribution licence or authority held by a Distribution Network Service 

Provider in a participating jurisdiction.' 
 
Amended regulations under the NERL 
 
The Amendment Regulations were proclaimed to come into operation in South Australia from 13 March 
2025. A copy of the Amendment Regulations is provided in Attachment 1 to this application. A copy of the 
proclamation is provided in Attachment 2 to this application. 
 
The Amendment Regulations inserted new regulations 13A and 13B into the Local Provisions Regulations.  
 
Regulation 13A(1) prescribes designated claimable incidents including transitional designated claimable 
incidents as being claimable incidents for the purposes of the application of the Small Claims Regime in Part 
7 of the NERL to small customers in South Australia. 
 
Jurisdictional scheme obligations - satisfaction 
 
As:  

• the framework for the Small Claims Regime, and the obligations that are imposed on SA Power 
Networks as a distributor under the Small Claims Regime, are contained in Part 7 of the NERL; 
 

• the NERL is made under the NERL Act; 
 

• the NERL Act is an Act of South Australia and the NERL is an instrument made under the NERL Act;  
 

• the application of the Small Claims Regime in South Australia has been enlivened by the making of a 
proclamation under section 22(2) of the NERL Act; 
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• the meaning of various terms used in the Small Claims Regime, as it applies in South Australia, are 
prescribed by a South Australian local instrument, namely the Amendment Regulations; and 
 

• South Australia is a ‘participating jurisdiction’, 

the Small Claims Regime imposes obligations on SA Power Networks to make compensation payments for 
claimable incidents and meets the requirements of paragraph (a) of the definition of 'jurisdictional scheme 
obligations'.  
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4. Commencement date 
 
Clause 6.18.7A(g)(3) of the NER requires that a request for the AER to determine whether a scheme is a 
jurisdictional scheme must specify the commencement date of the relevant scheme. 
 
The Amendment Regulations were proclaimed to come into operation from 13 March 2025, thereby applying 
the Small Claims Regime in South Australia by virtue of section 22(2) of the NERL Act. 
 
Accordingly, the Small Claims Regime commenced in South Australia on 13 March 2025. 
 
 
 
  









 
 
 
 

 

Attachment 1 – National Energy Retail Law (Local Provisions) (Small 
Compensation Claims Regime) Amendment Regulations 2025 
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Attachment 2 – Proclamation 

 

 




