
 

 
 

12 March 2024 
 
General Manager Compliance and Enforcement                                           
Australian Energy Regulator 
GPO Box 3131 
Canberra ACT 2601 
 
Email: AERGasNetworksCompliance@aer.gov.au 
 
 
Dear Sir/Madam, 
 
AER Consultation: Annual Compliance Order – Confidential Submission […Confidential 
……………………….…] 
 
[…….Confidential …………………………………………………………..] provide comment on 
the AER’s proposed Annual Compliance Order (ACO) for gas pipeline service providers.  
 
Reporting Template 
 

• Reporting compliance against the National Gas Rule (NGR) obligations through an 
Annual Compliance Order that requires completing a template reporting document is 
logical.  

 
Draft ACO must reflect compliance obligations of non-scheme pipeline operators 
 

• However the original ACO was designed for scheme pipeline service providers who 
generally provided different pipeline services to a number of shippers. The proposed 
draft ACO is intended to apply to non-scheme pipelines and appears to be drafted on 
the assumption that traditional non-scheme pipeline service providers have shippers 
on their pipelines.   

 

• However non-scheme pipeline service providers may have no third-party shippers 
and therefore may have exemptions from reporting and/or publishing information 
under the NGL and/or the NGR. Some pipeline service providers may also have 
greenfield exemptions on their pipelines and are therefore exempt from a range of 
NGR and NGL obligations through the pipeline reform transitional provisions.  

 

• [………………………………………….Confidential………………………………………      
..] exemptions under Part 10 Division 2 Subdivision 1, Rule 102 (4) of the NGR in 
relation to obligations to publish:  

 
1. Service and access information specified in rule 101B,  
2. Standing terms in accordance with rule 101C 
3. Financial information, historical demand information and a cost allocation 

methodology in accordance with rule 101D; and  
4. Actual prices payable information in accordance with rule 101E. 
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• Requesting a party, even though exempt, to produce and report a substantial amount 
of data that it otherwise would not require to publish, under the ACO defeats the 
purpose of exemptions.  

 

• In general terms, the NGR provides that this information is only required to be 
published and/or reported once there is a third-party shipper on the pipeline or a new 
pipeline service is added to an existing service arrangement, or an access contract is 
entered into or varied. 

 

• […………………………………………………………………………………………………
……..……………Confidential.....................…………………………………………………
…………………………………………………………………………………………………
…………………………………]  

 

• [                        Confidential………………………] Where the service providers have 
exemptions under Rule 102(4) and/or the ring fencing obligations do not currently 
apply, then the service providers should only be required to report against a limited 
number of questions in the ACO Reporting Template. This will require some re-
drafting of the ACO, so it is clear and service providers know exactly which questions 
they need to respond to.   
 

• [Confidential..] noted in Annexure A some changes to the draft ACO that could be 
used to provide this clarification. 

 

• It is necessary to make changes to the draft ACO as responding to the ACO is 
mandatory under the NGL with an exemption from compliance only provided by the 
AER at its discretion and on application by the service provider.  
 

Some reporting data may not be available to traditional non-scheme pipeline 
operators 
 

• Some of the reporting data requested in the ACO may be difficult for traditional non-
scheme pipeline operators to obtain and prepare. This is particularly the case where 
the pipelines were not originally developed to provide third party access  
[…………………………………………………………………………………………………
………………………………….Confidential…………………………………………………
…………………………………………………………………………………………………
………………]  

 

• Operators of these pipelines did not contemplate at the time of construction of their 
pipelines that there would be a need to segregate data relating to CAPEX, OPEX, 
revenue, and retain data inputs and methodologies to the extent required by a 
scheme pipeline operator and to report that under an ACO.  This would have added 
substantial administrative cost, systems and effort, which was not justified. 
 

• […………………………………………………………………………………………………
………………………..Confidential……………………………………………………………
…………………………………………………………………………………………………
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…………………………………..Confidential…………………………………………………
……………………………..]  
 

• Therefore, these pipeline service providers should be given a reasonable amount of 
time to develop and finalise their data set, once the pipeline/s have a third - party 
shipper. In our view that reasonable time should only require reporting compliance 
with the ACO, for the reporting year commencing after third-party access was 
provided.   For example, if the service providers obligation under the NGR is to 
commence reporting under Part 10 of the NGR on say a date in 2024, or say on 1 
Feb 2025, the ACO compliance should be required for the year commencing 1 July 
2025 – 30 June 2026 with the ACO report due 31 Oct 2026 (currently proposed). 
 

• However, the reporting compliance date for the ACO of 31 October does not align 
with the obligation to report financial information under Part 10 of the NGR which is 
due 5 months after the end of the service providers financial year. The reporting date 
could therefore be either being 30 November (assuming the financial year ends on 30 
June) or on 31 May where the financial year ends 31 December. Therefore the dates 
for ACO reporting of financial information should change and align with the NGR 
reporting dates.  

 

• Whilst there is a provision in the ACO for estimated data to be provided as long as 
the basis for the data estimate can be identified, it is unclear when the provision of 
estimated data will be acceptable to the AER. Further clarification could be provided 
in the ACO or in supporting guidelines. 

  

• The ACO also requires a service provider to explain any changes in the information 
sources or methodology reported that have occurred in the reporting period. It is 
unclear why this data is required. If this obligation is necessary, then this should only 
be reported where the change is significant. To do otherwise will over complicate the 
reporting requirements. There needs to be guidance on the level of change to be 
reported.  
 

• In our view, producing this information, while the pipeline has no third-party shippers, 
also adds significant additional costs to the service provider which will then be 
passed on to any future pipeline users through the pipelines OPEX costs. 
 

 
The proposed auditing obligations are onerous and costly 
 

• In our view the requirement to obtain an independent audit report with independent 
attestation is onerous and excessive especially in relation to pipelines that have not 
historically provided third party access and have generally therefore received no 
revenue. Therefore, self-assessment of compliance is a more reasonable approach. 
 

Conclusion 
 
The current draft ACO needs to be amended to reflect traditional non-scheme pipeline 
operator exemptions under the NGR and NGL, and to reflect that the data set now required 
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for reporting is large and onerous and was not contemplated at the time these pipelines were 
constructed.  
 
[………………………………………Confidential……………………………………………………
………………………………………………………………………………………….], the cost of 
compliance in terms of time and resources (internal and external) is significant 
[……………………………………Confidential………………………………………………………]. 
 
[…………………………………………………..Confidential…………………………………………
……………….]   
 
 
Yours sincerely, 
 
 
 
 
 
 
 
 
  










